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1ˇˇˇ SANˇDIEGO,ˇCALIFORNIA,ˇFRIDAY,ˇNOVEMBERˇ20,ˇ2020,

2ˇˇˇ 9:00ˇA.M.

3ˇˇˇ *ˇ*ˇ*ˇ*

4ˇˇˇ

5ˇˇˇ (THEˇFOLLOWINGˇHEARINGˇWASˇREPORTEDˇVIAˇVIDEOˇCONFERENCE

6ˇˇˇ PERˇEMERGENCYˇRULEˇOFˇCOURTˇ3(A).)

7ˇˇˇ

8ˇˇˇ THEˇCOURT:ˇˇITEMˇNUMBERˇ12,ˇPROTECTˇOURˇCOMMUNITY

9ˇˇˇ NOWˇVERSUSˇPOWAYˇUNIFIEDˇSCHOOLˇDISTRICT.

10ˇˇˇ ONˇBEHALFˇOFˇTHEˇPLAINTIFF,ˇIˇHAVEˇ--

11ˇˇˇ MS.ˇREED:ˇˇGOODˇMORNING,ˇYOURˇHONORˇREBECCAˇREED.

12ˇˇˇ THEˇCOURT:ˇˇTHANKˇYOU.

13ˇˇˇ ONˇBEHALFˇOFˇDEFENSE,ˇIˇHAVEˇ--

14ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇGOODˇMORNING,ˇYOURˇHONOR.

15ˇˇˇ STEPHENˇMCLOUGHLINˇONˇBEHALFˇOFˇRESPONDENT.

16ˇˇˇ THEˇCOURT:ˇˇACTUALLY,ˇIˇSHOULDˇBEˇUSINGˇTHEˇPROPER

17ˇˇˇ TERMS.ˇˇTHANKˇYOU.ˇˇITˇSHOULDˇBEˇRESPONDENT.

18ˇˇˇ COUNSEL,ˇIˇ--ˇHAVEˇYOUˇ--ˇTWOˇTHINGS:ˇˇFIRST

19ˇˇˇ THING,ˇHAVEˇYOUˇHADˇENOUGHˇTIMEˇTOˇREADˇTHEˇCOURT'S

20ˇˇˇ TENTATIVE,ˇPLUSˇTHEˇNUMEROUSˇQUESTIONSˇTHATˇTHEˇCOURT

21ˇˇˇ WANTEDˇTOˇINQUIREˇTO?

22ˇˇˇ MS.ˇREED:ˇˇYES,ˇYOURˇHONOR,ˇIˇDID.

23ˇˇˇ THEˇCOURT:ˇˇGOˇAHEAD.

24ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇYES,ˇYOURˇHONOR,ˇIˇDIDˇASˇWELL.

25ˇˇˇ THEˇCOURT:ˇˇOKAY.ˇˇCOUNSEL,ˇIˇWOULDˇLIKEˇTOˇSPEND

26ˇˇˇ SOMEˇTIMEˇWITHˇYOU,ˇSOˇIˇWOULDˇLIKEˇTOˇFINISHˇMYˇWHOLE

27ˇˇˇ CALENDARˇFIRST,ˇWHICHˇISˇPRETTYˇLONG,ˇSOˇIˇWOULDˇLIKEˇTO

28ˇˇˇ TRAILˇTHIS,ˇWITHˇYOURˇPERMISSIONˇTOˇ11:15,ˇANDˇTHATˇWAY

ˇ
ˇ
ˇ
ˇ www.SDCRC.com
ˇ (619)810-7622
ˇ SanˇDiegoˇCourtroomˇReporters'ˇCoalition



ˇ
ˇ
ˇ
ˇ 3
ˇ
1ˇˇˇ WEˇCANˇTAKEˇASˇMUCHˇTIMEˇASˇWEˇNEED,ˇBECAUSEˇTHEREˇARE

2ˇˇˇ SOMEˇQUESTIONSˇTHEˇCOURTˇOBVIOUSLYˇHASˇANDˇOFˇCOURSEˇI

3ˇˇˇ WOULDˇLIKEˇTOˇHEARˇYOURˇARGUMENT.ˇˇWOULDˇTHATˇBEˇ--

4ˇˇˇ MS.ˇREED:ˇˇYEAH.

5ˇˇˇ THEˇCOURT:ˇˇWOULDˇTHATˇBEˇAGREEABLE?

6ˇˇˇ MS.ˇREED:ˇˇYES,ˇYOURˇHONOR,ˇANDˇIˇAPPRECIATEˇTHAT

7ˇˇˇ THOUGHTFULNESS.

8ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇYES,ˇYOURˇHONOR,ˇIˇAGREEˇASˇWELL.

9ˇˇˇ MR.ˇMAMALAKIS:ˇˇYES,ˇYOURˇHONOR,ˇIˇECHOˇTHEˇSAME

10ˇˇˇ OPINION.

11ˇˇˇ THEˇCOURT:ˇˇANDˇONEˇOTHERˇTHING,ˇIˇDON'TˇKNOWˇIF

12ˇˇˇ YOUˇHAVEˇAˇCOURTˇREPORTER,ˇBUTˇIˇWOULDˇLIKEˇTOˇHAVEˇA

13ˇˇˇ COURTˇREPORTERˇPRESENTˇSOˇWE'REˇVERYˇCLEARˇFORˇANYˇTYPE

14ˇˇˇ OFˇAPPELLATEˇPURPOSE.

15ˇˇˇ MR.ˇMAMALAKIS:ˇˇYOURˇHONORˇ--

16ˇˇˇ THEˇCOURT:ˇˇYES.

17ˇˇˇ MR.ˇMAMALAKIS:ˇˇ--ˇIˇJUSTˇWANTEDˇTOˇLETˇYOUˇKNOW

18ˇˇˇ THATˇREALˇPARTYˇINˇINTERESTˇCOSTCOˇWHOLESALEˇISˇALSO

19ˇˇˇ APPEARINGˇFORˇTHISˇHEARING.

20ˇˇˇ THEˇCOURT:ˇˇEXCELLENT.

21ˇˇˇ MR.ˇMAMALAKIS:ˇˇTHISˇISˇDAMONˇMAMALAKIS.

22ˇˇˇ THEˇCOURT:ˇˇWHOˇISˇCOSTCO?

23ˇˇˇ COSTCO,ˇMAKEˇANˇAPPEARANCE.

24ˇˇˇ MR.ˇMAMALAKIS:ˇˇDAMONˇMAMALAKISˇONˇBEHALFˇOFˇREAL

25ˇˇˇ PARTYˇINˇINTERESTˇCOSTCOˇWHOLESALE.

26ˇˇˇ THEˇCOURT:ˇˇWELL,ˇWELCOME,ˇCOSTCO.

27ˇˇˇ ALLˇRIGHT.ˇˇSOˇ11:15,ˇCOUNSEL.ˇˇTHANKˇYOU.ˇˇWE

28ˇˇˇ WILLˇGETˇINTOˇIT.
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1ˇˇˇ MS.ˇREED:ˇˇYOURˇHONOR,ˇSHALLˇWEˇGOˇAHEADˇANDˇJUST

2ˇˇˇ CALLˇBACKˇINTOˇCOURTCALLˇATˇTHATˇTIME?

3ˇˇˇ THEˇCOURT:ˇˇYEAH.ˇˇTHERE'SˇNOˇREASONˇTOˇSITˇAND

4ˇˇˇ WAITˇFORˇTHEˇNEXTˇTWOˇHOURS.

5ˇˇˇ MS.ˇREED:ˇˇOKAY.ˇˇTHANKˇYOU.

6ˇˇˇ THEˇCOURT:ˇˇRELAXˇFORˇTWOˇHOURS.

7ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇTHANKˇYOU,ˇYOURˇHONOR.

8ˇˇˇ THEˇCOURT:ˇˇYOU'REˇWELCOME.ˇˇTHANKˇYOU.

9ˇˇˇ MS.ˇREED:ˇˇTHANKS.

10ˇˇˇ (RECESS.)

11ˇˇˇ THEˇCOURT:ˇˇPROTECTˇOURˇCOMMUNITYˇNOWˇVERSUSˇPOWAY.

12ˇˇˇ MS.ˇREED:ˇˇREBECCAˇREED.

13ˇˇˇ THEˇOPERATOR:ˇˇYOURˇHONOR,ˇYOURˇCASEˇISˇLIVE.

14ˇˇˇ THEˇCOURT:ˇˇGOOD.

15ˇˇˇ COUNSEL,ˇI'MˇGOINGˇTOˇSTEPˇOFFˇFORˇONEˇMINUTE

16ˇˇˇ TOˇCLEARˇMYˇHEAD.

17ˇˇˇ MS.ˇREED:ˇˇFAIRˇENOUGH.

18ˇˇˇ THEˇCOURT:ˇˇIˇASSUMEˇYOUˇAPPRECIATEˇTHAT,ˇANDˇTHEN,

19ˇˇˇ COUNSEL,ˇWEˇCANˇGOˇINTOˇLUNCH,ˇSOˇWE'REˇGOINGˇTOˇTAKEˇOUR

20ˇˇˇ TIME.

21ˇˇˇ MS.ˇREED:ˇˇTHANKS,ˇYOURˇHONOR.

22ˇˇˇ THEˇCOURT:ˇˇGIVEˇMEˇJUSTˇAˇMINUTE,ˇLIKEˇIˇSAID,ˇTO

23ˇˇˇ CLEARˇMYˇHEAD.

24ˇˇˇ (RECESS.)

25ˇˇˇ THEˇCOURT:ˇˇHEREˇWEˇGO,ˇCOUNSEL.

26ˇˇˇ THANKˇYOU.

27ˇˇˇ AGAIN,ˇLET'SˇHAVEˇFULLˇAPPEARANCES,ˇPLEASE.

28ˇˇˇ PROTECTˇOURˇCOMMUNITYˇNOWˇVERSUSˇPOWAYˇUNIFIED
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1ˇˇˇ SCHOOLˇDISTRICT,ˇET.ˇAL.

2ˇˇˇ ONˇBEHALFˇOFˇTHEˇPLAINTIFF,ˇIˇHAVEˇ--

3ˇˇˇ MS.ˇREED:ˇˇYOURˇHONOR,ˇREBECCAˇREED.

4ˇˇˇ THEˇCOURT:ˇˇTHANKˇYOU,ˇMS.ˇREED.

5ˇˇˇ ONˇBEHALFˇOFˇDEFENSE,ˇIˇHAVEˇ--

6ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇGOODˇMORNING,ˇYOURˇHONOR.

7ˇˇˇ STEPHENˇMCLOUGHLINˇONˇBEHALFˇOFˇRESPONDENT,

8ˇˇˇ POWAYˇUNIFIEDˇSCHOOLˇDISTRICT.

9ˇˇˇ THEˇCOURT:ˇˇANDˇCOSTCO,ˇWHOˇDOˇIˇHAVE?

10ˇˇˇ MR.ˇMAMALAKIS:ˇˇGOODˇMORNING,ˇYOURˇHONOR.

11ˇˇˇ DAMONˇMAMALAKISˇONˇBEHALFˇOFˇREALˇPARTYˇIN

12ˇˇˇ INTERESTˇCOSTCOˇWHOLESALE.

13ˇˇˇ THEˇCOURT:ˇˇANDˇIˇTHANKˇALLˇOFˇYOUˇFORˇWAITING,ˇAND

14ˇˇˇ IˇHAVEˇCLEAREDˇMYˇMINDˇAFTERˇAˇVERYˇBUSYˇMORNING,ˇBUT

15ˇˇˇ LET'SˇTAKEˇOURˇTIME.

16ˇˇˇ THEˇWAYˇIˇWOULDˇLIKEˇTOˇPROCEED,ˇCOUNSEL,ˇWITH

17ˇˇˇ YOURˇPERMISSION,ˇIS,ˇASˇYOUˇNOTICED,ˇHOPEFULLY,ˇTHATˇI

18ˇˇˇ HADˇAˇNUMBERˇOFˇQUESTIONS;ˇIˇWOULDˇLIKEˇTOˇGOˇTHROUGH

19ˇˇˇ THOSEˇFIRST,ˇANDˇTHENˇITˇISˇTHEˇPLAINTIFF'SˇMOTION,ˇWE'LL

20ˇˇˇ HEARˇARGUMENTˇFROMˇTHEˇPLAINTIFF,ˇANDˇTHENˇARGUMENTˇFROM

21ˇˇˇ THEˇDEFENSE,ˇANDˇTHENˇSHORTˇREBUTTAL.

22ˇˇˇ DOESˇTHATˇMAKEˇSENSEˇTOˇEVERYONE?

23ˇˇˇ MS.ˇREED:ˇˇSURE,ˇYOURˇHONOR.

24ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇYES,ˇYOURˇHONOR.

25ˇˇˇ THEˇCOURT:ˇˇEXCELLENT.

26ˇˇˇ LET'SˇSTARTˇWITHˇMYˇQUESTIONS.ˇˇANDˇAGAIN,

27ˇˇˇ I'VEˇGONEˇTHROUGHˇEVERYTHING.ˇˇLET'SˇTALKˇ--ˇLET'SˇJUST

28ˇˇˇ TALKˇABOUTˇTHAT.
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1ˇˇˇ WHENˇIˇSAYˇTHATˇ--ˇWHENˇIˇSAY,ˇWHOˇWEREˇTHE

2ˇˇˇ NEGOTIATORS?ˇˇWEREˇTHEYˇATˇTHEˇ--ˇLET'SˇJUSTˇSTARTˇTHERE.

3ˇˇˇ WHOˇTHEYˇWEREˇANDˇWHEREˇTHEYˇWERE?ˇˇWEREˇTHEYˇATˇTHE

4ˇˇˇ CLOSEDˇMEETING?ˇˇLET'SˇSTARTˇWITHˇTHAT.

5ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇYOURˇHONOR,ˇIˇCANˇADDRESSˇTHAT.

6ˇˇˇ THISˇISˇSTEPHENˇMCLOUGHLINˇFORˇTHEˇRESPONDENT.

7ˇˇˇ SOˇYES,ˇTHEˇCLOSED-SESSIONˇITEMSˇ--

8ˇˇˇ THEˇCOURT:ˇˇLETˇMEˇINTERRUPTˇONEˇMOREˇTIME,ˇAND

9ˇˇˇ THENˇI'LLˇTRYˇTOˇBEˇQUIET.

10ˇˇˇ MAKEˇSUREˇYOUˇSAYˇYOURˇNAMEˇFIRSTˇ--ˇTHANKˇYOU

11ˇˇˇ FORˇDOINGˇTHATˇ--ˇSOˇMS.ˇREPORTERˇKNOWSˇWHO'SˇSPEAKING.

12ˇˇˇ ALLˇRIGHT.ˇˇANDˇTHEˇREPORTER,ˇWHOˇAREˇYOU?

13ˇˇˇ THEˇCOURTˇREPORTER:ˇˇGOODˇMORNING,ˇYOURˇHONOR.

14ˇˇˇ BRIANNAˇHARO,ˇCSRˇNUMBERˇ13121.

15ˇˇˇ THEˇCOURT:ˇˇALLˇRIGHT.ˇˇTHANKˇYOU.

16ˇˇˇ COUNSEL,ˇGOˇAHEAD.

17ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇOKAY,ˇYOURˇHONOR.ˇˇTHANKˇYOU.

18ˇˇˇ ONCEˇAGAIN,ˇTHISˇISˇSTEPHENˇMCLOUGHLINˇFOR

19ˇˇˇ RESPONDENT,ˇPOWAYˇUNIFIEDˇSCHOOLˇDISTRICT.

20ˇˇˇ SOˇTHEˇQUESTIONˇATˇHANDˇAREˇTHEˇREALˇPROPERTY

21ˇˇˇ NEGOTIATORSˇTHATˇWEREˇIDENTIFIEDˇINˇTHEˇTHREE

22ˇˇˇ CLOSED-SESSIONˇBOARDˇMEETINGSˇTHATˇAREˇCITEDˇINˇTHEˇWRIT

23ˇˇˇ THATˇHAPPENEDˇONˇDECEMBERˇ3RD,ˇ2013,ˇJANUARYˇ17TH,ˇ2017,

24ˇˇˇ ANDˇMARCHˇ14TH,ˇ2019,ˇANDˇTHOSEˇNEGOTIATORSˇREFERˇTO

25ˇˇˇ DISTRICTˇSTAFFˇONLY.ˇˇSOˇEACHˇONEˇOFˇTHOSEˇAGENDAˇITEMS

26ˇˇˇ HAVE,ˇONˇTHEˇDISTRICT'SˇMEETINGˇMINUTES,ˇWHOˇTHEYˇWERE;

27ˇˇˇ THEYˇINCLUDEˇDISTRICTˇSTAFFˇMEMBER,ˇLEGALˇCOUNSELˇANDˇA

28ˇˇˇ CONSULTANT.ˇˇSOˇTHEYˇDIDˇNOTˇINCLUDEˇORˇINVOLVEˇCOSTCO,
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1ˇˇˇ THEˇOTHERˇTWOˇPROPOSALS,ˇCAMBRIDGEˇORˇBROOKFIELD,ˇORˇANY

2ˇˇˇ OTHERˇTHIRDˇPARTY.

3ˇˇˇ THEˇPURPOSEˇOFˇTHOSEˇMEETINGSˇWEREˇTOˇ--ˇFOR

4ˇˇˇ THEˇDISTRICT,ˇINˇCLOSEDˇSESSION,ˇTOˇDISCUSSˇWITHˇITS

5ˇˇˇ NEGOTIATINGˇTEAMˇWHATˇTERMSˇANDˇCONDITIONSˇTHEYˇWERE

6ˇˇˇ LOOKINGˇTOˇCONSIDERˇFORˇTHEˇPROPERTY,ˇANDˇTHAT'S

7ˇˇˇ PERMITTEDˇUNDERˇTHEˇGOVERNMENTˇCODEˇSECTIONˇ54956.8.

8ˇˇˇ THEˇCOURT:ˇˇTHANKˇYOU.

9ˇˇˇ PETITIONER,ˇDOˇYOUˇAGREEˇORˇDISAGREEˇWITHˇTHAT

10ˇˇˇ STATEMENTˇORˇDOˇYOUˇHAVEˇTHEˇABILITYˇTOˇDISAGREEˇORˇAGREE

11ˇˇˇ WITHˇTHATˇSTATEMENT?ˇˇYOUˇCLEARLYˇUNDERSTANDˇTHE

12ˇˇˇ QUESTION,ˇPETITIONER.

13ˇˇˇ MS.ˇREED:ˇˇIˇDO,ˇYOURˇHONOR.ˇˇIˇWILLˇSAYˇTHIS,ˇTHAT

14ˇˇˇ THESEˇAREˇALLEGATIONSˇWEˇMADEˇINˇOURˇPETITIONˇANDˇIT'S

15ˇˇˇ NOTˇSOMETHINGˇWEˇWEREˇFOCUSINGˇONˇFORˇPURPOSESˇOFˇTHE

16ˇˇˇ TEMPORARYˇRESTRAININGˇORDERˇAND,ˇULTIMATELY,ˇINJUNCTION.

17ˇˇˇ BUTˇWHATˇTROUBLEDˇMEˇINˇTHEˇSTATEMENTˇIˇJUSTˇHEARDˇFROM

18ˇˇˇ MYˇCOLLEAGUEˇISˇTHATˇHE'SˇDESCRIBINGˇTHOSEˇCLOSED-SESSION

19ˇˇˇ MEETINGSˇFORˇNEGOTIATIONˇOFˇTERMSˇCONCERNINGˇTHE

20ˇˇˇ PROPERTY,ˇTHEˇCOSTCOˇPROPERTY,ˇANDˇTHEˇDATESˇOFˇTHOSEˇARE

21ˇˇˇ 2013,ˇ2017ˇANDˇMARCHˇ2019.

22ˇˇˇ TOˇBEˇCLEAR,ˇANDˇIˇTHINKˇINˇMYˇARGUMENTˇYOU'RE

23ˇˇˇ GOINGˇTOˇHEARˇTHISˇTODAY,ˇYOURˇHONOR,ˇTHEˇDISTRICT

24ˇˇˇ OBTAINEDˇAˇWAIVERˇFROMˇTHEˇCOMPETITIVEˇBIDDING

25ˇˇˇ REQUIREMENTSˇINˇORDERˇTOˇDISPOSEˇOFˇTHEˇPROPERTYˇIN

26ˇˇˇ NOVEMBERˇOFˇ2019.ˇˇANDˇ--

27ˇˇˇ THEˇCOURT:ˇˇI'MˇAWARE.

28ˇˇˇ MS.ˇREED:ˇˇRIGHT,ˇRIGHT.

ˇ
ˇ
ˇ
ˇ www.SDCRC.com
ˇ (619)810-7622
ˇ SanˇDiegoˇCourtroomˇReporters'ˇCoalition



ˇ
ˇ
ˇ
ˇ 8
ˇ
1ˇˇˇ SOˇAFTERˇTHAT,ˇITˇISSUEDˇANˇRFP,ˇANDˇFROM

2ˇˇˇ THERE,ˇITˇCOMMENCEDˇTHEˇRFPˇPROCESS.ˇˇSOˇTHEˇIDEAˇTHAT

3ˇˇˇ THEˇDISTRICTˇWASˇPERHAPSˇDISCUSSINGˇANDˇTRYINGˇTO

4ˇˇˇ NEGOTIATE,ˇCONSIDERˇTERMSˇFORˇDISPOSITIONˇOFˇTHEˇPROPERTY

5ˇˇˇ BEFOREˇTHEˇCOMPETITIVEˇBIDDINGˇREQUIREMENTSˇWEREˇWAIVED,

6ˇˇˇ ISˇAˇBITˇDEFECTˇTOˇME.ˇˇBUT,ˇFRANKLY,ˇIˇDON'TˇWANTˇTOˇGET

7ˇˇˇ LOSTˇINˇTHISˇPOINT,ˇBECAUSEˇITˇREALLYˇMAKESˇNOˇDIFFERENCE

8ˇˇˇ RELATIVEˇTOˇTHEˇCOREˇALLEGATIONSˇWE'VEˇMADEˇINˇTHE

9ˇˇˇ COMPLAINTˇANDˇTHEˇBASISˇFORˇTHEˇTRO.

10ˇˇˇ THEˇCOURT:ˇˇEXCELLENT.ˇˇTHANKˇYOU.ˇˇMAKESˇIT

11ˇˇˇ EASIER.

12ˇˇˇ COUNSEL,ˇTHISˇISˇTHEˇNEXTˇQUESTION,ˇANDˇTHIS

13ˇˇˇ ISˇFORˇTHEˇPETITIONER,ˇTHEREˇWASˇAˇPUBLICˇHEARING

14ˇˇˇ OBVIOUSLYˇINˇNOVEMBERˇ2020.ˇˇINˇYOURˇPOSITION,ˇDOESˇTHAT

15ˇˇˇ VOIDˇTHEˇLETTERˇOFˇINTENT?

16ˇˇˇ MS.ˇREED:ˇˇSO,ˇYOURˇHONOR,ˇTHEˇNOVEMBERˇ2020

17ˇˇˇ MEETINGˇTHATˇYOU'REˇREFERRINGˇTOˇOCCURREDˇON

18ˇˇˇ NOVEMBERˇ4TH,ˇ2020,ˇANDˇITˇWASˇNOTˇAˇPUBLICˇHEARING.ˇˇIT

19ˇˇˇ WASˇNOTˇAˇHEARINGˇATˇALL.ˇˇITˇWASˇAˇTOWNˇHALLˇTOˇDISCUSS

20ˇˇˇ QUOTE,ˇUNQUOTE,ˇFREQUENTLYˇASKEDˇQUESTIONSˇFROMˇTHE

21ˇˇˇ COMMUNITY,ˇBECAUSEˇWEˇFILEDˇTHISˇLAWSUIT.ˇˇAND,ˇFRANKLY,

22ˇˇˇ THEˇCOMMUNITY,ˇASˇAˇWHOLE,ˇISˇOUTRAGEDˇBYˇTHIS

23ˇˇˇ DEVELOPMENT,ˇBYˇTHEˇ--ˇBYˇPOWAYˇUNIFIEDˇDISTRICT'S

24ˇˇˇ FAILUREˇTOˇINCLUDEˇTHEˇPUBLICˇASˇPARTˇOFˇTHE

25ˇˇˇ CONVERSATION,ˇTHEˇDISPOSITIONˇOFˇTHISˇVALUABLEˇPROPERTY.

26ˇˇˇ SOˇWHATˇTHEYˇDIDˇISˇ--ˇANDˇWEˇINCLUDEDˇASˇA

27ˇˇˇ FOOTNOTEˇINˇTHEˇREPLYˇLINKˇTOˇTHATˇTOWNˇHALL;ˇIˇWATCHED

28ˇˇˇ IT.ˇˇITˇWASˇLONGˇANDˇITˇWASˇNOTˇAˇPUBLICˇHEARING.ˇˇFOLKS
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1ˇˇˇ FROMˇTHEˇCOMMUNITYˇCAMEˇFORWARDˇANDˇUNEQUIVOCALLY

2ˇˇˇ EXPRESSEDˇTHATˇTHEYˇDIDˇNOTˇWANTˇAˇCOSTCOˇATˇTHIS

3ˇˇˇ LOCATIONˇANDˇTHATˇTHEYˇWEREˇVERYˇOUTRAGED.ˇˇIˇMEAN,ˇTHESE

4ˇˇˇ AREˇARTICULATE,ˇINTELLIGENTˇFOLKSˇINˇTHISˇCOMMUNITY,ˇVERY

5ˇˇˇ WELL-LEARNEDˇFOLKSˇINˇTHISˇCOMMUNITY,ˇANDˇTHEYˇSHOWEDˇUP

6ˇˇˇ TOˇTELLˇTHEˇBOARDˇTHATˇTHEYˇHADˇGRAVEˇCONCERNSˇTHATˇTHEY

7ˇˇˇ HADˇNOTˇBEENˇINCLUDEDˇINˇTHEˇDISCUSSION.

8ˇˇˇ IˇRECALLˇONEˇOFˇTHEˇPARENTSˇSAYING,ˇYOUˇKNOW,

9ˇˇˇ LISTEN,ˇPOWAY,ˇYOUˇHAVEˇNOˇPROBLEMˇCALLINGˇUSˇUPˇAND

10ˇˇˇ TELLINGˇUSˇABOUTˇMEETINGSˇWHENˇYOUˇNEEDˇMONEYˇFROMˇUS,

11ˇˇˇ WHICHˇWEˇGLADLYˇGIVEˇTOˇTHISˇDISTRICTˇFORˇTHEˇBENEFITˇOF

12ˇˇˇ OURˇCHILDREN,ˇBUTˇWHENˇITˇCAMEˇTOˇASSESSINGˇTHEˇUSEˇOF

13ˇˇˇ THEˇLAND,ˇANDˇSPECIFICALLYˇCOSTCO'SˇUSEˇOFˇTHEˇLAND,ˇYOU

14ˇˇˇ GUYSˇNEVERˇTOLDˇUSˇYOUˇWEREˇGOINGˇTOˇDOˇTHAT.ˇˇYOUˇNEVER

15ˇˇˇ TOLDˇUSˇCOSTCOˇWASˇINTERESTEDˇINˇTHEˇLAND.ˇˇINSTEAD,ˇIN

16ˇˇˇ AUGUSTˇOFˇ2020,ˇYOUˇGUYSˇWENTˇINTOˇCLOSEDˇSESSION,ˇIN

17ˇˇˇ PRIVATE,ˇWITHˇYOURˇATTORNEYS,ˇANDˇYOUˇGUYSˇDECIDEDˇYOU

18ˇˇˇ WEREˇGOINGˇTOˇSELECTˇCOSTCO.ˇˇYOUˇDIDN'TˇAGENDIZEˇTHAT,

19ˇˇˇ YOUˇDIDN'TˇTELLˇTHEˇPUBLICˇTHATˇWASˇONˇANˇAGENDA,ˇTHAT

20ˇˇˇ WASˇNOTˇAˇPUBLICˇHEARING.

21ˇˇˇ SOˇTOˇBEˇCLEAR,ˇTHEˇNOVEMBERˇ4TH,ˇ2020ˇMEETING

22ˇˇˇ WASˇNOTˇAˇPUBLICˇHEARING.ˇˇTHEYˇDIDˇNOTˇ--ˇPOWAYˇDIDˇNOT

23ˇˇˇ DISCUSSˇANDˇCONTINUEˇTOˇDISCUSSˇTHEˇVIABILITYˇOFˇTHE

24ˇˇˇ OTHERˇPROPOSALSˇFORˇTHEˇPROJECT.ˇˇWHATˇTHEYˇSAIDˇTOˇTHE

25ˇˇˇ PUBLICˇIS,ˇLISTEN,ˇWE'VEˇCHOSENˇCOSTCO,ˇANDˇWHENˇCOSTCO

26ˇˇˇ GETSˇAROUNDˇTOˇDOINGˇSOMETHINGˇWITHˇTHEˇLAND,ˇTHEN,ˇYOU

27ˇˇˇ KNOWˇWHAT,ˇYOUˇCANˇGOˇTALKˇTOˇTHEˇCITYˇABOUTˇTHATˇIN

28ˇˇˇ THEIRˇENTITLEMENTˇPROCESS.
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1ˇˇˇ SO,ˇYOUˇKNOW,ˇIˇTHINKˇTHISˇISˇVERY

2ˇˇˇ DISCONCERTING,ˇWHATˇTHEYˇDIDˇONˇNOVEMBERˇ4TH.ˇˇTOˇME,ˇIT

3ˇˇˇ WASˇANˇOPTICˇSITUATIONˇWHERE,ˇINˇLIGHTˇOFˇTHISˇLAWSUITˇ--

4ˇˇˇ ANDˇTHEYˇKNEWˇTHEYˇHADˇAˇLOTˇOFˇOUTRAGEDˇFOLKSˇINˇTHE

5ˇˇˇ COMMUNITYˇ--ˇTHEYˇWANTEDˇTOˇGOˇTALKˇTOˇTHEMˇANDˇMAKEˇIT

6ˇˇˇ APPEARˇTHATˇTHEYˇWEREˇENGAGINGˇTHEM,ˇBUTˇTHEYˇWERE

7ˇˇˇ ENGAGINGˇTHEMˇPOSTˇ--ˇPOSTˇHOC,ˇSOˇTOˇSPEAK.ˇˇTHEYˇWERE

8ˇˇˇ ENGAGINGˇTHEˇCOMMUNITYˇAFTERˇTHEYˇMADEˇTHEˇDECISIONˇTOˇGO

9ˇˇˇ WITHˇCOSTCO,ˇAFTERˇTHEYˇALREADYˇSELECTEDˇCOSTCOˇOVER

10ˇˇˇ BROOKFIELDˇANDˇTHEˇOTHERˇRESPONSEˇTOˇTHEˇPROPOSAL.ˇˇSOˇI

11ˇˇˇ THINKˇTHAT'SˇIMPORTANTˇFORˇTHEˇFOLKSˇTOˇUNDERSTANDˇTHAT,

12ˇˇˇ THISˇDIDN'TˇMOVEˇTHEˇNEEDLEˇATˇALL.ˇˇTHISˇIS,ˇWE'REˇGOING

13ˇˇˇ TOˇGETˇONˇZOOMˇANDˇWE'REˇGOINGˇTOˇANSWERˇQUESTIONS,ˇAND

14ˇˇˇ THEˇCOMMUNITYˇSHOWEDˇUPˇANDˇTHEYˇWEREˇOUTRAGEDˇBYˇTHE

15ˇˇˇ FACTˇTHATˇTHEYˇDIDN'Tˇ--ˇTHEYˇCOULDN'TˇPARTICIPATEˇINˇTHE

16ˇˇˇ PROCESS.

17ˇˇˇ THEˇCOURT:ˇˇRESPONSE,ˇRESPONDENT.

18ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇYOURˇHONOR,ˇWEˇAGREEˇTHATˇTHAT

19ˇˇˇ PUBLICˇMEETINGˇWASˇNOTˇAˇHEARING,ˇANDˇIˇTHINKˇTHATˇGOES

20ˇˇˇ TOˇYOURˇQUESTIONˇANDˇYOURˇPOINTˇTHATˇTHISˇWASN'TˇAˇBOARD

21ˇˇˇ ACTION.ˇˇTHEˇBOARDˇDIDN'TˇTAKEˇANYˇACTIONˇINˇNOVEMBER.

22ˇˇˇ MYˇDECLARATION,ˇEXHIBITˇL,ˇINCLUDESˇTHEˇPOWERPOINTˇTHAT

23ˇˇˇ WASˇUSEDˇATˇTHATˇPRESENTATION.ˇˇASˇYOU'LLˇSEE,ˇITˇDID

24ˇˇˇ ADDRESSˇFREQUENTLYˇASKEDˇQUESTIONS;ˇSOMEˇOFˇTHEMˇAREˇNOT

25ˇˇˇ RELATEDˇTOˇTHISˇISSUE;ˇITˇDEALTˇWITHˇISSUESˇABOUTˇTHEˇNEW

26ˇˇˇ SCHOOLˇANDˇTAXˇQUESTIONS.ˇˇTHISˇWASˇPARTˇOFˇTHE

27ˇˇˇ DISTRICT'SˇONGOINGˇPROCESSˇTOˇGETˇCOMMUNITYˇINPUTˇAND

28ˇˇˇ DECIDEˇWHEREˇTOˇGO.
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1ˇˇˇ ANDˇTHISˇGOESˇBACKˇTOˇTHEˇMAINˇPOINT,ˇWHICHˇI

2ˇˇˇ THINKˇISˇGOINGˇTOˇBEˇTHEˇMAINˇISSUEˇHERE,ˇISˇTHE

3ˇˇˇ AUGUSTˇ13TH,ˇ2020ˇAGENDAˇITEMˇANDˇCLOSED-SESSIONˇBOARD

4ˇˇˇ MEETINGˇWASˇNOTˇAPPROVINGˇANˇAGREEMENTˇWITHˇCOSTCO.ˇˇAND

5ˇˇˇ THEREˇISˇNOˇ--ˇTOˇDATE,ˇTHERE'SˇNOˇAGREEMENTˇWITHˇCOSTCO.

6ˇˇˇ ONˇAUGUSTˇ13TH,ˇTHEˇDISTRICTˇAPPROVEDˇTHEˇLOI

7ˇˇˇ SUBMITTEDˇBYˇCOSTCOˇASˇITSˇPROPOSAL,ˇSOˇWEˇCOULDˇCONFIRM

8ˇˇˇ THATˇTHISˇISˇAˇFINALˇPROPOSALˇTHATˇCOSTCOˇSUBMITTEDˇSOˇWE

9ˇˇˇ COULDˇCOMPAREˇITˇTOˇTHEˇOTHERˇPROPOSALS,ˇWHICHˇWEˇDIDˇIN

10ˇˇˇ SEPTEMBER.ˇˇWEˇHADˇAˇLOTˇOFˇCOMMUNITYˇINPUTˇAND

11ˇˇˇ CONVERSATION,ˇANDˇASˇAˇRESULTˇOFˇTHAT,ˇWEˇFELTˇLIKEˇWE

12ˇˇˇ NEEDEDˇTOˇHAVEˇTHISˇCOMMUNITYˇMEETINGˇTOˇDISCUSSˇMANYˇOF

13ˇˇˇ THOSEˇISSUES,ˇBUTˇTHEREˇWASˇNOTHINGˇDECIDEDˇBYˇTHEˇBOARD.

14ˇˇˇ ITˇWASN'TˇAˇBOARDˇMEETING.

15ˇˇˇ SOˇGOINGˇBACKˇTOˇYOURˇQUESTIONˇOFˇWHETHERˇOR

16ˇˇˇ NOTˇTHEˇRFPˇANDˇCOSTCO'SˇLETTERˇOFˇINTENTˇWEREˇNOˇLONGER

17ˇˇˇ VIABLEˇASˇAˇRESULTˇOFˇTHISˇMEETING,ˇIˇTHINKˇTHEˇANSWER

18ˇˇˇ IS,ˇNO,ˇTHATˇTHEY'REˇSTILLˇVALID.ˇˇTHEˇDISTRICTˇISˇSTILL

19ˇˇˇ CONSIDERINGˇCOSTCOˇANDˇTHISˇMEETINGˇWASˇSIMPLYˇPARTˇOF

20ˇˇˇ THEˇDISTRICT'SˇONGOINGˇEFFORTˇTOˇMEETˇWITHˇTHEˇCOMMUNITY.

21ˇˇˇ THEˇCOURT:ˇˇTHANKˇYOU.

22ˇˇˇ MS.ˇREED:ˇˇYOURˇHONOR,ˇIˇ--ˇANDˇIˇHATEˇTO

23ˇˇˇ INTERRUPT,ˇBUTˇIˇDOˇTHINKˇTHERE'SˇAˇPOINTˇOF

24ˇˇˇ CLARIFICATIONˇIˇCOULDˇMAKEˇHEREˇTHATˇWOULDˇASSISTˇTHE

25ˇˇˇ COURT,ˇIˇREALLYˇDO.

26ˇˇˇ THEˇCOURT:ˇˇPLEASE.

27ˇˇˇ MS.ˇREED:ˇˇBECAUSEˇIˇDON'TˇWANTˇTOˇENGAGEˇINˇAN

28ˇˇˇ EXERCISEˇOFˇSEMANTICS.ˇˇLISTEN,ˇWEˇAGREE,ˇBUTˇLET'SˇBE
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1ˇˇˇ PRAGMATICˇFORˇAˇMOMENT.ˇˇWEˇAGREEˇAˇLEASEˇHASN'TˇBEEN

2ˇˇˇ EXECUTED,ˇORˇPERHAPSˇITˇHAS,ˇIˇDON'TˇKNOW.ˇˇI'MˇHEARING

3ˇˇˇ ITˇHASN'TˇBEENˇWITHˇCOSTCO.ˇˇTHEˇBOARDˇWOULDˇHAVEˇTO

4ˇˇˇ RATIFYˇTHATˇLEASE.ˇˇWEˇAGREEˇTHATˇHASN'TˇHAPPENEDˇHERE.

5ˇˇˇ WHATˇREALLYˇTHEˇPROBLEMˇWITHˇTHISˇCASEˇISˇ--

6ˇˇˇ ANDˇSORTˇOFˇTHEˇCRUXˇOFˇTHEˇCASEˇISˇTHEˇIDEAˇTHATˇNOTˇ--

7ˇˇˇ NOTˇTHATˇPOWAYˇHASˇGONEˇANDˇENTEREDˇINTOˇANDˇEXECUTEDˇA

8ˇˇˇ CONTRACTˇWITHˇCOSTCO.ˇˇIT'SˇTHEˇIDEAˇTHATˇTHEYˇREVIEWED

9ˇˇˇ ANDˇACCEPTEDˇCOSTCO'SˇRESPONSEˇTOˇTHEˇRFPˇOVERˇTHEˇOTHER

10ˇˇˇ RESPONSESˇINˇVIOLATIONˇOFˇTHEIRˇOBLIGATION.ˇˇSOˇWHENˇWE

11ˇˇˇ SAYˇ--ˇANDˇCOUNSELˇLIKESˇTOˇUSEˇTHATˇLANGUAGEˇ--ˇTHERE'S

12ˇˇˇ NOˇDEALˇHEREˇWITHˇCOSTCO,ˇBUTˇCOUNSELˇWILLˇHAVEˇTOˇAGREE

13ˇˇˇ WITHˇMEˇTHATˇCOSTCOˇWASˇCHOSENˇASˇTHEˇPERSONˇPOWAYˇIS

14ˇˇˇ GOINGˇTOˇDOˇBUSINESSˇWITHˇOVERˇTHEˇOTHERˇRESPONSESˇTOˇTHE

15ˇˇˇ RFP.ˇˇANDˇTHATˇRFPˇPROCESSˇIS,ˇBYˇSTATUTE,ˇITˇISˇA

16ˇˇˇ STATUTORYˇPROCESSˇTHATˇTHEYˇHAVEˇTOˇGOˇTHROUGH,ˇAND

17ˇˇˇ THAT'SˇWHATˇBRINGSˇUSˇBEFOREˇTHEˇCOURT.

18ˇˇˇ IˇREALLYˇWANTˇTOˇBEˇCLEARˇHERE,ˇWE'REˇNOTˇ--

19ˇˇˇ ITˇWOULDˇBEˇSPECIOUSˇOFˇMEˇTOˇCLAIMˇTHATˇTHEY'VEˇENTERED

20ˇˇˇ INTOˇAGREEMENTSˇWITHˇCOSTCO.ˇˇIˇDON'TˇTHINKˇTHATˇTHEY

21ˇˇˇ HAVE.ˇˇANDˇAGAIN,ˇANDˇTHEYˇWOULDˇHAVEˇTOˇBRINGˇTHEM

22ˇˇˇ BEFOREˇTHEˇBOARDˇFORˇRATIFICATION.ˇˇWEˇHAVEN'TˇSEENˇTHAT

23ˇˇˇ AGENDIZED.

24ˇˇˇ BUTˇIˇDOˇTHINKˇIT'SˇIMPORTANTˇTOˇUNDERSTANDˇ--

25ˇˇˇ ANDˇIT'SˇNOTˇAˇGAMEˇOFˇSEMANTICS.ˇˇIˇDON'TˇPLAYˇTHAT

26ˇˇˇ GAME.ˇˇI'MˇAˇSTRAIGHTˇSHOOTER.ˇˇTHEˇIDEAˇHEREˇISˇTHAT

27ˇˇˇ THEY'VEˇSELECTEDˇCOSTCOˇANDˇTHEYˇCAN'TˇSAYˇOTHERWISE.

28ˇˇˇ THISˇISˇAˇDONEˇDEALˇWITHˇCOSTCOˇTOˇTHEˇEXTENTˇTHATˇTHEY
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1ˇˇˇ AREˇNOWˇJUSTˇWORKINGˇOUTˇREDLINESˇONˇAˇLEASEˇANDˇAN

2ˇˇˇ OPTIONˇAGREEMENT,ˇBECAUSEˇSTAFFˇWASˇINSTRUCTEDˇTOˇGOˇAND

3ˇˇˇ NEGOTIATEˇANDˇENTERˇINTOˇTHOSEˇAGREEMENTSˇWITHˇCOSTCO.

4ˇˇˇ ANDˇIˇJUSTˇTHINKˇTHAT'SˇIMPORTANTˇWHENˇWE'REˇTALKING

5ˇˇˇ ABOUTˇWHAT'SˇALREADYˇTRANSPIREDˇHEREˇANDˇWHATˇTHEˇREAL

6ˇˇˇ MEATˇOFˇTHEˇISSUEˇISˇBEFOREˇTHEˇCOURT.

7ˇˇˇ THEˇCOURT:ˇˇSOˇINˇWHATˇYOUˇAREˇSAYING,ˇISˇITˇTHE

8ˇˇˇ PROCESSˇTHATˇ--ˇTHEˇPROCESSˇFORˇGETTINGˇTOˇTHEˇRFP;ˇISˇ--

9ˇˇˇ ISˇTHATˇTHEˇMEATˇOFˇYOURˇCASE?

10ˇˇˇ MS.ˇREED:ˇˇTHAT'SˇTHEˇMEATˇOFˇTHEˇCASE,ˇYOURˇHONOR.

11ˇˇˇ IT'SˇTHATˇTHEˇPROCESSˇWASˇFLAWED.ˇˇTHEˇPROCESSˇDEPARTED

12ˇˇˇ FROMˇTHEˇOBLIGATIONˇTHATˇPOWAYˇHAD,ˇANDˇIˇSUSPECTˇPOWAY

13ˇˇˇ KNOWSˇTHAT,ˇINˇFACT.

14ˇˇˇ YOUˇKNOW,ˇAGAIN,ˇIˇGOˇBACKˇTOˇTHE

15ˇˇˇ AUGUSTˇ13TH,ˇ2020ˇSESSION,ˇYOURˇHONOR,ˇANDˇIˇTHINKˇTHIS

16ˇˇˇ ISˇREALLYˇCRITICAL,ˇBECAUSEˇIFˇYOUˇLOOKˇATˇTHE

17ˇˇˇ CHRONOLOGYˇ--ˇANDˇTHEˇCOURTˇWILLˇAPPRECIATEˇTHIS.ˇˇTHE

18ˇˇˇ CHRONOLOGYˇISˇALWAYSˇIMPORTANTˇINˇEVERYˇCASEˇANDˇITˇIS,

19ˇˇˇ INˇPARTICULARˇ--ˇPARTICULARLYˇCRITICALˇINˇTHISˇCASE.

20ˇˇˇ POWAYˇGETSˇTHEIRˇWAIVERˇFROMˇTHEˇSTATEˇBOARDˇOFˇEDUCATION

21ˇˇˇ FROMˇTHEˇCOMPETITIVEˇBIDDINGˇREQUIREMENTSˇINˇNOVEMBER.

22ˇˇˇ THEYˇGOˇANDˇISSUEˇANˇRFP.ˇˇNOW,ˇATˇTHATˇPOINT,ˇWHAT'S

23ˇˇˇ HAPPENEDˇISˇTHEˇFACTˇTHATˇTHEY'VEˇNOWˇWENTˇINTOˇANˇRFP

24ˇˇˇ PROCESS,ˇITˇTRIGGEREDˇALLˇOFˇTHESEˇOBLIGATIONSˇONˇTHE

25ˇˇˇ PARTˇOFˇPOWAYˇINˇTERMSˇOFˇHOWˇTHEYˇWEREˇGOINGˇTOˇCARRY

26ˇˇˇ OUTˇTHATˇRFPˇPROCESS.

27ˇˇˇ SOˇTHEYˇGOˇANDˇTHEYˇISSUEˇTHEˇRFP,ˇTHEYˇGET

28ˇˇˇ ALLˇOFˇTHEIRˇRESPONSESˇPRESUMABLYˇBYˇFEBRUARYˇ3RD,ˇ2020,
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1ˇˇˇ ANDˇONCEˇTHEYˇHAVEˇTHOSEˇRESPONSESˇINˇHAND,ˇITˇTRIGGERED

2ˇˇˇ THEˇCOMMUNITYˇINVOLVEMENTˇSTATUTE.ˇˇITˇREQUIREDˇTHEMˇTO

3ˇˇˇ DISPOSEˇOFˇTHATˇPROPERTYˇINˇAˇMANNERˇTHATˇBESTˇSERVEDˇTHE

4ˇˇˇ COMMUNITY.ˇˇITˇOBLIGATEDˇTHEMˇTOˇMAKEˇEACHˇOFˇTHOSE

5ˇˇˇ RESPONSESˇTOˇTHEˇRFPˇPUBLICˇANDˇTOˇEXAMINEˇEACHˇRESPONSE

6ˇˇˇ INˇPUBLIC.ˇˇITˇREQUIREDˇTHEMˇTOˇHAVEˇAˇFAIRˇANDˇOPEN

7ˇˇˇ PROCESSˇRELATIVEˇTOˇTHEˇRFPˇPROCESS.ˇˇITˇREQUIREDˇTHEMˇTO

8ˇˇˇ ASSUREˇTHATˇTHEˇBUILDINGˇUSE,ˇTHEˇACTUALˇBUILDINGˇUSE

9ˇˇˇ HERE,ˇCOSTCO,ˇWOULDˇBEˇCOMPATIBLEˇWITHˇTHEˇCOMMUNITY'S

10ˇˇˇ NEEDSˇANDˇDESIRES.ˇˇTHOSEˇAREˇALLˇCODIFIED.ˇˇTHAT'SˇALL

11ˇˇˇ INˇSTATUTEˇRIGHTˇTHERE.

12ˇˇˇ SOˇWHENˇTHEYˇGETˇTHEˇRESPONSESˇTOˇTHEˇRFPˇIN

13ˇˇˇ HAND,ˇPRESUMABLYˇBYˇFEBRUARYˇ3RD,ˇ2020,ˇYOURˇHONOR,ˇTHE

14ˇˇˇ VERYˇNEXTˇACTIONˇTHEYˇTOOK,ˇACCORDINGˇTOˇPUBLICˇRECORD,

15ˇˇˇ ISˇTOˇGOˇINTOˇCLOSEDˇSESSIONˇONˇAUGUSTˇ13TH,ˇ2020,ˇWHERE

16ˇˇˇ THEYˇSAY,ˇTHEIRˇOWNˇMINUTESˇSAYˇTHATˇTHEYˇTOOKˇACTION

17ˇˇˇ WITHOUTˇPUBLICˇINPUT,ˇWITHOUTˇPUBLICˇNOTICE.ˇˇNOBODYˇKNEW

18ˇˇˇ THEYˇWEREˇDOINGˇTHIS,ˇYOURˇHONOR.ˇˇTHEˇBOARDˇTOOKˇACTION

19ˇˇˇ BYˇUNANIMOUSˇVOTEˇTOˇAPPROVEˇTHEˇLOIˇWITHˇCOSTCO,ˇANDˇ--

20ˇˇˇ ANDˇTHISˇISˇTHEˇCRITICALˇPARTˇOFˇITˇ--ˇANDˇHADˇDIRECTED

21ˇˇˇ THEˇNEGOTIATIONˇOFˇANˇAPPROPRIATEˇOPTIONˇAGREEMENTˇAND

22ˇˇˇ GROUNDˇLEASEˇFORˇSUCHˇTRANSACTION.

23ˇˇˇ WHATˇDOESˇTHATˇLANGUAGEˇMEAN?ˇˇWHATˇWEREˇTHEY

24ˇˇˇ DOINGˇTHEREˇINˇCLOSEDˇSESSION?ˇˇWHATˇTHEYˇWEREˇDOINGˇIS

25ˇˇˇ THEYˇLOOKEDˇATˇTHEˇCOSTCO,ˇTHEYˇOPENEDˇUPˇTHEˇCOSTCO

26ˇˇˇ PROPOSALˇANDˇTHEYˇSAID,ˇWEˇLIKEˇTHAT,ˇTHISˇISˇGOOD.

27ˇˇˇ STAFF,ˇYOUˇGOˇANDˇYOUˇGOˇNEGOTIATEˇTHATˇGROUNDˇLEASEˇAND

28ˇˇˇ THATˇOPTIONˇAGREEMENTˇWITHˇCOSTCO.ˇˇTHAT'SˇWHATˇHAPPENED
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1ˇˇˇ ONˇAUGUSTˇ13THˇWITHOUTˇANYˇPUBLICˇINPUT.ˇˇANDˇALLˇYOU

2ˇˇˇ HAVEˇTOˇDO,ˇYOURˇHONOR,ˇISˇOVERLAYˇTHEˇOBLIGATIONˇIˇCITED

3ˇˇˇ TOˇINˇTHEˇEDUCATIONˇCODE,ˇANDˇIT'SˇEASYˇTOˇFIND,ˇBUTˇTHAT

4ˇˇˇ ACTˇDIDˇNOTˇCOMPORTˇWITHˇTHEˇSTATUTEˇATˇALL.

5ˇˇˇ ANDˇIˇUNDERSTAND,ˇASˇI'VEˇMENTIONEDˇBEFORE,ˇI

6ˇˇˇ UNDERSTANDˇWHYˇTHEˇDISTRICTˇWANTSˇTOˇBACKˇAWAYˇFROMˇWHAT

7ˇˇˇ THEYˇDIDˇINˇTHEˇAUGUSTˇMINUTES.ˇˇNOTABLY,ˇTHEIRˇBRIEFˇHAS

8ˇˇˇ CITESˇTOˇTHOSEˇMINUTES.ˇˇTHEYˇDON'TˇWANTˇTOˇTALKˇABOUT

9ˇˇˇ WHATˇIˇJUSTˇMENTIONED,ˇBUTˇTHAT'SˇAˇDIRECTˇQUOTEˇFROM

10ˇˇˇ THEIRˇMINUTES,ˇANDˇIˇGETˇWHY,ˇBECAUSEˇTHOSEˇMINUTES

11ˇˇˇ VIOLATEDˇTHEˇSTATUTE.

12ˇˇˇ ANDˇTHENˇWHATˇTHEYˇDID,ˇYOURˇHONOR,ˇISˇTHEYˇGO

13ˇˇˇ TOˇANˇOPENˇSESSIONˇONˇSEPTEMBERˇ10TH,ˇANDˇNOWˇTHEY'VE

14ˇˇˇ INVITEDˇTHEˇPUBLIC.ˇˇCOMEˇIN,ˇPUBLIC.ˇˇWE'REˇGOINGˇTO

15ˇˇˇ LOOKˇATˇALLˇTHEˇRESPONSESˇTOˇTHEˇRFP.ˇˇANDˇTHEYˇDON'T

16ˇˇˇ TELLˇTHEˇPUBLICˇTHATˇTHEY'VEˇALREADYˇDIRECTEDˇTHE

17ˇˇˇ NEGOTIATIONˇOFˇAˇGROUNDˇLEASEˇANDˇOPTIONˇAGREEMENTˇWITH

18ˇˇˇ COSTCO.ˇˇTHEYˇDON'TˇTELLˇTHEMˇWHATˇWENTˇDOWNˇON

19ˇˇˇ AUGUSTˇ13TH,ˇ2020.ˇˇINSTEAD,ˇTHEYˇOPENˇUPˇTHEˇRESPONSES

20ˇˇˇ TOˇTHEˇRFPˇANDˇTHENˇTHEYˇSAY,ˇOH,ˇWEˇNOWˇDECLAREˇCOSTCO

21ˇˇˇ ISˇTHEˇMOSTˇBENEFICIALˇPROPOSAL.ˇˇWE'REˇSELECTINGˇCOSTCO.

22ˇˇˇ SOˇMYˇ--ˇMYˇSUGGESTIONˇTOˇYOU,ˇYOURˇHONOR,ˇIS

23ˇˇˇ LET'SˇPUTˇOURˇCOMMENTINGˇHATSˇON.ˇˇWEˇHAVEˇCOSTCOˇALWAYS

24ˇˇˇ BEINGˇINTERESTEDˇINˇTHISˇSITE.ˇˇTHEˇSUPERINTENDENT

25ˇˇˇ ADMITTED,ˇONˇNOVEMBERˇ4TH,ˇTHATˇHEˇHADˇHADˇDISCUSSIONS

26ˇˇˇ WITHˇCOSTCO;ˇITˇWASˇINTERESTEDˇINˇTHEˇSITE.ˇˇTHEYˇWAIVED

27ˇˇˇ THEˇCOMPETITIVEˇBIDDINGˇREQUIREMENTS,ˇBECAUSEˇTHEYˇCOULD

28ˇˇˇ NOTˇ--ˇIFˇTHEYˇWEREˇBEHOLDENˇTOˇTHOSEˇREQUIREMENTS,ˇTHEY
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1ˇˇˇ COULDN'TˇGOˇTALKˇTOˇCOSTCO.ˇˇTHATˇWOULDˇVIOLATEˇTHEˇLAW

2ˇˇˇ EGREGIOUSLY,ˇBECAUSEˇTHEˇCOMPETITIVEˇBIDDINGˇREQUIREMENTS

3ˇˇˇ WOULDˇHAVEˇHADˇTOˇHAVEˇTHEMˇOPENˇUPˇTHEˇPROPERTYˇFOR

4ˇˇˇ ANYBODYˇWHOˇWANTEDˇTOˇCOMEˇINˇANDˇMAKEˇAˇBIDˇONˇITˇAND

5ˇˇˇ THEˇHIGHESTˇBIDDERˇWOULDˇWIN.ˇˇTHATˇMAYˇNOTˇBEˇCOSTCO.

6ˇˇˇ SOˇWHATˇTHEYˇDIDˇISˇTHEYˇWAIVEDˇTHEˇCOMPETITIVEˇBIDDING

7ˇˇˇ REQUIREMENTS,ˇTHEYˇISSUEDˇTHEˇRFP.ˇˇCOSTCO,ˇWHOˇMAGICALLY

8ˇˇˇ HASˇALWAYSˇBEENˇINTERESTEDˇINˇTHISˇPROPERTY,ˇRESPONDSˇTO

9ˇˇˇ THEˇRFP.ˇˇTHEYˇGOˇINTOˇCLOSEDˇSESSION.ˇˇCOSTCO,ˇGO

10ˇˇˇ NEGOTIATEˇTHEˇDEALˇWITHˇCOSTCO.ˇˇTHENˇTHEYˇGOˇINTOˇTHE

11ˇˇˇ ONLYˇPUBLICˇHEARINGˇTHEˇDISTRICTˇEVERˇHADˇCONCERNINGˇTHE

12ˇˇˇ SELECTIONˇOFˇCOSTCOˇANDˇTHEYˇTELLˇTHEˇPEOPLEˇ--ˇAGAIN,

13ˇˇˇ THEYˇDON'TˇTELLˇTHEMˇWHATˇHAPPENEDˇONˇAUGUSTˇ13TH,ˇBUT

14ˇˇˇ THEYˇSAY,ˇCOSTCO,ˇWE'REˇGOINGˇWITHˇCOSTCO.

15ˇˇˇ AND,ˇYOURˇHONOR,ˇWEˇPUTˇEVIDENCEˇINTOˇTHE

16ˇˇˇ RECORDˇTHATˇSHOWSˇTHATˇMYˇCLIENTˇ--ˇCERTAINˇOFˇMYˇCLIENTS

17ˇˇˇ ANDˇOTHERˇMEMBERSˇOFˇTHEˇCOMMUNITYˇBEGGEDˇTHEˇDISTRICTˇTO

18ˇˇˇ AGENDIZEˇTHISˇISSUEˇSOˇTHEYˇCOULDˇTALKˇABOUTˇIT.ˇˇPLEASE

19ˇˇˇ COMEˇBACKˇANDˇTALKˇTOˇUSˇABOUTˇCOSTCOˇANDˇWHETHERˇTHISˇIS

20ˇˇˇ AˇGOODˇFITˇFORˇTHEˇCOMMUNITY,ˇANDˇTHEYˇSAID,ˇNO,ˇNO,ˇSO

21ˇˇˇ WEˇFILEDˇTHEˇLAWSUIT.ˇˇANDˇWHATˇDIDˇTHEYˇDOˇINˇRESPONSE?

22ˇˇˇ THEYˇHAVEˇTHEˇNOVEMBERˇ4THˇTOWNˇHALLˇMEETINGˇTOˇBASICALLY

23ˇˇˇ TELLˇEVERYBODY,ˇWEˇCHOSEˇCOSTCO,ˇANDˇIFˇYOUˇGUYSˇWANTˇTO

24ˇˇˇ SAYˇANYTHINGˇABOUTˇIT,ˇGOˇTALKˇTOˇCOSTCOˇWHENˇTHEYˇGO

25ˇˇˇ THROUGHˇTHEIRˇENTITLEMENTˇPROCESS.

26ˇˇˇ IˇMEAN,ˇYOURˇHONOR,ˇYOUˇJUSTˇTOˇHAVEˇLOOKˇAT

27ˇˇˇ THEˇCODEˇSECTIONˇANDˇIT'SˇSOˇCLEARˇTHATˇTHISˇPROCESSˇ--

28ˇˇˇ ASˇYOUˇMENTIONED,ˇYOURˇHONOR,ˇTHATˇWASˇTHEˇQUESTIONˇTO
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1ˇˇˇ ME,ˇISˇTHEˇPROCESSˇTHEˇPROBLEM?ˇˇYEAH,ˇTHEˇPROCESSˇISˇTHE

2ˇˇˇ PROBLEM,ˇBECAUSEˇTHEYˇSHOULDˇNEVERˇHAVEˇGONEˇINTOˇCLOSED

3ˇˇˇ SESSIONˇANDˇDIDˇWHATˇTHEYˇDIDˇONˇAUGUSTˇ13.ˇˇTHEYˇSHOULD

4ˇˇˇ NEVERˇHAVEˇDONEˇTHAT.ˇˇWHATˇTHEYˇSHOULDˇHAVEˇDONEˇISˇGONE

5ˇˇˇ INTOˇANˇOPENˇSESSION,ˇOPENEDˇUPˇEACHˇOFˇTHEˇRESPONSESˇTO

6ˇˇˇ THEˇRFPˇANDˇHADˇAˇDIALOGˇWITHˇTHEˇCOMMUNITYˇABOUTˇIT.

7ˇˇˇ BUTˇMOREˇTHANˇTHAT,ˇYOURˇHONOR,ˇGIVENˇTHEˇFACT

8ˇˇˇ THATˇTHEYˇHAVEˇTOˇFINDˇTHATˇTHISˇBUILDINGˇUSE,ˇCOSTCO,ˇIS

9ˇˇˇ COMPATIBLEˇWITHˇTHEˇCOMMUNITY'SˇNEEDSˇANDˇDESIRES,ˇGIVEN

10ˇˇˇ THEˇFACTˇTHATˇTHEYˇHAVEˇTOˇ--ˇTOˇMAKEˇSUREˇTHATˇTHISˇUSE

11ˇˇˇ BESTˇSERVESˇTHEˇCOMMUNITY,ˇWHEREˇAREˇTHEˇFINDINGSˇOF

12ˇˇˇ THAT?ˇˇWHATˇDIDˇPOWAYˇDOˇTOˇASSUREˇTHOSEˇTHINGSˇWERE

13ˇˇˇ TAKENˇCAREˇOF?

14ˇˇˇ YOURˇHONOR,ˇTHEREˇISˇABSOLUTELYˇNOTHINGˇIN

15ˇˇˇ THEIRˇOPPOSITIONˇTHATˇTALKSˇABOUTˇWHYˇTHISˇBUILDINGˇUSE

16ˇˇˇ ISˇCOMPATIBLEˇTOˇTHEˇCOMMUNITY'SˇNEEDSˇANDˇDESIRES,ˇOTHER

17ˇˇˇ THANˇFORˇTHEMˇTOˇSAY,ˇWEˇRECEIVEDˇPUBLICˇINPUT.ˇˇWELL,

18ˇˇˇ THAT'SˇSUBSTANDARD.ˇˇTHEYˇHAVEˇTOˇASSUREˇTHATˇTHE

19ˇˇˇ BUILDINGˇUSEˇISˇCOMPATIBLEˇWITHˇTHEˇCOMMUNITY'SˇNEEDS.

20ˇˇˇ ANDˇHOWˇDOˇYOUˇDOˇTHAT,ˇYOURˇHONOR?ˇˇYOUˇSITˇDOWN,ˇASˇA

21ˇˇˇ BOARD,ˇPOWAYˇUNIFIEDˇSCHOOLˇDISTRICTˇBOARD,ˇANDˇYOUˇGO,

22ˇˇˇ OKAY,ˇGUYS,ˇWEˇHAVEˇTHESEˇREQUIREMENTSˇTOˇSATISFY,ˇWE

23ˇˇˇ HAVEˇTOˇMAKEˇSUREˇCOSTCOˇISˇCOMPATIBLEˇWITHˇTHE

24ˇˇˇ COMMUNITY'SˇNEEDSˇANDˇDESIRES.ˇˇWEˇALSOˇHAVEˇTOˇMAKEˇSURE

25ˇˇˇ THATˇWHENˇWEˇLEASEˇTHISˇPROPERTY,ˇIT'SˇINˇAˇMANNERˇTHAT

26ˇˇˇ BESTˇSERVESˇTHEˇCOMMUNITY.ˇˇTHOSEˇAREˇOURˇREQUIREMENTS

27ˇˇˇ UNDERˇTHEˇSTATUTE.ˇˇWHATˇDOˇWEˇDO?ˇˇWELL,ˇMINIMALLY,ˇTHEY

28ˇˇˇ HAVEˇTOˇGETˇSOMEˇPUBLICˇINPUTˇONˇTHAT,ˇALLˇOFˇWHICH
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1ˇˇˇ THEY'VEˇBEENˇOBJECTINGˇTOˇTHISˇCOSTCOˇUSE,ˇMINIMALLY.

2ˇˇˇ BUTˇI'DˇALSOˇSUBMIT,ˇYOURˇHONOR,ˇWHEREˇDOˇYOU

3ˇˇˇ GOˇTOˇFIGUREˇOUTˇTHATˇINFORMATION?ˇˇYOUˇ--ˇYOUˇKNOW,ˇYOU

4ˇˇˇ PULLˇOPENˇTHEˇCOMMUNITYˇPLANˇTHATˇTHEˇCITYˇOFˇSANˇDIEGO

5ˇˇˇ HASˇENVISIONEDˇFORˇTHATˇCOMMUNITY,ˇCALLEDˇTHEˇCOMMUNITY

6ˇˇˇ PLAN,ˇANDˇYOUˇLOOKˇATˇIT.ˇˇANDˇIT'SˇNOTˇJUSTˇAˇZONING

7ˇˇˇ REGULATION,ˇIT'SˇWHATˇTHEˇCITYˇSAID,ˇIˇ--ˇWEˇWANTˇTOˇSEE

8ˇˇˇ FORˇBLACKˇMOUNTAINˇRANCH.ˇˇWEˇHAVEˇSUCHˇRARE,ˇSPECIAL

9ˇˇˇ PROPERTYˇUPˇTHERE,ˇ27.22ˇACRESˇOFˇMOSTLY

10ˇˇˇ AGRICULTURAL-ZONEˇLANDˇADJACENTˇTOˇAˇWILDLIFEˇBORDER.ˇˇWE

11ˇˇˇ WANTˇTOˇMAKEˇSUREˇTHATˇTHISˇPARTICULARˇSITEˇREMAINSˇAT

12ˇˇˇ LEASTˇLOW-DENSITYˇRESIDENTIAL,ˇIFˇAˇSCHOOLˇCAN'TˇBEˇBUILT

13ˇˇˇ ONˇIT.ˇˇDON'TˇYOUˇATˇLEASTˇCONSIDERˇTHAT,ˇTHEˇCOMMUNITY

14ˇˇˇ PLAN,ˇWHATˇTHEˇCITYˇENVISIONEDˇFORˇTHEˇCOMMUNITY?

15ˇˇˇ SOˇ--ˇANDˇEVENˇIFˇYOUˇDISAGREEˇWITHˇME,ˇYOUR

16ˇˇˇ HONOR,ˇONˇTHATˇPOINT,ˇEVENˇIFˇYOUˇDISAGREEˇWITHˇME,ˇJUST

17ˇˇˇ TAKEˇAˇLOOKˇATˇTHEIRˇOPPOSITION.ˇˇTHEREˇISˇNOTˇONEˇFACT,

18ˇˇˇ ONEˇPIECEˇOFˇEVIDENCE,ˇTHEˇWHO,ˇWHAT,ˇWHEN,ˇWHERE,ˇWHY,

19ˇˇˇ THEˇMEATˇOFˇWHATˇWEˇCALLˇEVIDENCE,ˇTHERE'SˇNONEˇOFˇTHAT

20ˇˇˇ INˇTHEIRˇBRIEFˇTHATˇTALKSˇABOUTˇWHATˇTHEYˇDIDˇTOˇCONSIDER

21ˇˇˇ THEˇCOMMUNITY.ˇˇANDˇSOˇ--ˇANDˇIˇKNOWˇI'MˇLONG-WINDEDˇAND

22ˇˇˇ I'MˇSORRYˇFORˇTHAT,ˇYOURˇHONORˇ--

23ˇˇˇ THEˇCOURT:ˇˇNO,ˇGOˇAHEAD,ˇCOUNSEL.

24ˇˇˇ MS.ˇREED:ˇˇYEAH.

25ˇˇˇ THEˇCOURT:ˇˇJUSTˇGOˇAHEADˇANDˇMAKEˇYOURˇFULL

26ˇˇˇ ARGUMENT.ˇˇWE'REˇPASTˇTHEˇPOINT.

27ˇˇˇ MS.ˇREED:ˇˇWE'REˇTHERE.ˇˇI'MˇINˇIT.

28ˇˇˇ THEˇCOURT:ˇˇGOˇAHEAD.ˇˇWEˇHAVEˇTIME.
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1ˇˇˇ MS.ˇREED:ˇˇTHANKS.ˇˇIˇAPPRECIATEˇIT.

2ˇˇˇ IˇGUESSˇTHEˇSUGGESTIONˇTHATˇTHEˇDISTRICTˇMADE,

3ˇˇˇ ANDˇIˇTHINKˇTHATˇTHEˇCOURTˇADOPTEDˇINˇITSˇTENTATIVE,ˇBUT

4ˇˇˇ THEˇSUGGESTIONˇTHATˇITˇCONSIDEREDˇCOMMUNITYˇINPUTˇONˇTHIS

5ˇˇˇ ISSUEˇALLˇTHEˇWAYˇBACKˇTOˇ2012,ˇWELL,ˇTHATˇCAN'TˇBE.

6ˇˇˇ THATˇCANNOTˇBE,ˇGIVENˇTHEˇCHRONOLOGYˇINˇTHISˇCASEˇTHATˇI

7ˇˇˇ MENTIONEDˇISˇSOˇCRITICAL.ˇˇTHEˇREASONˇITˇCAN'TˇBEˇISˇTHE

8ˇˇˇ CLOCK,ˇFORˇPURPOSESˇOFˇTHISˇCASE,ˇSTARTEDˇTOˇRUNˇWHENˇTHE

9ˇˇˇ DISTRICTˇRECEIVEDˇITSˇPROMPTEDˇRFPˇONˇFEBRUARYˇ3RD,ˇ2020.

10ˇˇˇ THAT'SˇWHENˇTHEYˇHADˇTHEˇRESPONSESˇINˇHAND,ˇTHAT'SˇWHEN

11ˇˇˇ THEYˇDECIDEDˇTOˇGOˇGETˇCOMMUNITYˇINPUTˇRELATIVEˇTOˇTHE

12ˇˇˇ RFPˇPROCESS.ˇˇTHATˇRFPˇPROCESSˇDIDN'TˇCOMMENCEˇUNTIL

13ˇˇˇ THEN,ˇORˇARGUABLY,ˇWHENˇTHEYˇGETˇTHEˇWAIVERˇFROMˇTHE

14ˇˇˇ BOARDˇONˇNOVEMBERˇ19TH,ˇ2019.ˇˇTHERE'SˇNOˇWAYˇTHE

15ˇˇˇ SUGGESTIONˇTHATˇTHEYˇWENTˇANDˇRECEIVEDˇPUBLICˇINPUTˇAS

16ˇˇˇ EARLYˇASˇ2012,ˇTHATˇJUSTˇDOESN'TˇCOMPORTˇWITHˇTHEˇFACTS.

17ˇˇˇ THEˇCOURT:ˇˇANYTHINGˇELSE?

18ˇˇˇ MS.ˇREED:ˇˇYEAH.ˇˇI'MˇSORRY.ˇˇI'MˇGOINGˇTHROUGH

19ˇˇˇ SORTˇOFˇMYˇCHECKLIST,ˇBECAUSEˇIˇWENTˇOUTˇOFˇORDER.ˇˇI

20ˇˇˇ JUSTˇWENTˇOFFˇHEREˇ--

21ˇˇˇ THEˇCOURT:ˇˇIT'SˇALLˇRIGHT.

22ˇˇˇ MS.ˇREED:ˇˇ--ˇANDˇIˇAPOLOGIZEˇFORˇTHAT.

23ˇˇˇ THEˇCOURT:ˇˇTAKEˇAˇMINUTE.

24ˇˇˇ MS.ˇREED:ˇˇYEAH,ˇIˇAPPRECIATEˇTHAT.

25ˇˇˇ SOˇASˇIˇSAID,ˇYOUˇKNOW,ˇTHEYˇREFUSEDˇTO

26ˇˇˇ AGENDIZEˇTHISˇISSUEˇFORˇPUBLICˇINPUT,ˇBECAUSEˇWHATˇTHEY

27ˇˇˇ WOULDˇLIKEˇTOˇDO,ˇIˇTHINK,ˇISˇSAY,ˇWELLˇ--ˇANDˇTHISˇIS

28ˇˇˇ ONEˇOFˇYOURˇQUESTIONS,ˇYOURˇHONOR.ˇˇWHATˇHAPPENEDˇON
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1ˇˇˇ SEPTEMBERˇ10TH,ˇ2020,ˇABSOLVEDˇUSˇOFˇOURˇINTENT.ˇˇYEAH,

2ˇˇˇ WEˇMADEˇTHEˇDECISIONˇWEˇDIDˇINˇCLOSEDˇSESSIONˇON

3ˇˇˇ AUGUSTˇ13TH,ˇ2020.ˇˇWEˇDIDN'TˇTELLˇTHEˇPUBLICˇABOUTˇTHAT.

4ˇˇˇ INˇFACT,ˇITˇTOOKˇATTORNEYSˇTOˇGOˇGETˇAˇCOPYˇOFˇTHOSE

5ˇˇˇ MINUTES.ˇˇBUTˇWEˇWENTˇINˇONˇSEPTEMBERˇ10TH,ˇ2020ˇANDˇWE

6ˇˇˇ HADˇANˇOPENˇSESSIONˇANDˇWEˇDEEMEDˇCOSTCOˇTHEˇMOST

7ˇˇˇ BENEFICIALˇINTEREST.ˇˇANDˇAGAIN,ˇTHATˇJUSTˇDOESN'T

8ˇˇˇ COMPORTˇWITHˇSTATUTES.

9ˇˇˇ ANDˇIˇDOˇTHINKˇIT'SˇWORTHˇMENTIONING,ˇYOUR

10ˇˇˇ HONOR,ˇBECAUSEˇYOUˇPOINTEDˇTHISˇOUTˇINˇYOURˇTENTATIVEˇAND

11ˇˇˇ IT'SˇSOMETHINGˇTHEˇDISTRICTˇARGUED,ˇWHICHˇISˇTHATˇIT

12ˇˇˇ WASN'TˇREQUIREDˇTOˇCOMPLYˇWITHˇEDUCATIONˇCODEˇ17472,

13ˇˇˇ WHICHˇREQUIREDˇTHEˇDISTRICTˇTOˇMAKEˇEACHˇRESPONSEˇTOˇTHE

14ˇˇˇ RFPˇPUBLICˇANDˇTOˇEXAMINEˇEACHˇRESPONSEˇINˇAˇPUBLIC

15ˇˇˇ SESSION.ˇˇTHEˇDISTRICTˇHASˇMADEˇMUCHˇADOˇTOˇSAY,ˇWE'RE

16ˇˇˇ NOTˇBOUNDˇBYˇTHATˇOBLIGATION.ˇˇANDˇI'LLˇTELLˇYOUˇWHYˇI

17ˇˇˇ THINKˇTHEY'REˇDOINGˇTHAT,ˇIT'SˇBECAUSEˇTHEYˇVIOLATEDˇTHAT

18ˇˇˇ CODEˇSECTIONˇONˇAUGUSTˇ13TH,ˇ2020.ˇˇIˇTHINKˇTHAT'SˇWHY

19ˇˇˇ THEYˇARGUEDˇSOˇVEHEMENTLYˇTHATˇDIDN'TˇAPPLY.

20ˇˇˇ BUT,ˇYOURˇHONOR,ˇONˇPAGEˇ6ˇOFˇOURˇREPLYˇBRIEF,

21ˇˇˇ WEˇVERYˇCLEARLYˇSHOWEDˇTHEˇCOURTˇTHATˇTHEˇSTATEˇBOARDˇOF

22ˇˇˇ EDUCATIONˇDIDˇNOTˇWAIVEˇTHEˇDISTRICTˇOUTˇOFˇTHOSE

23ˇˇˇ REQUIREMENTS.ˇˇWHILEˇTHEˇSTATEˇBOARDˇWAIVEDˇTHEMˇOUTˇOF

24ˇˇˇ THEIRˇCOMPETITIVEˇBIDDINGˇREQUIREMENTS,ˇITˇSAID,ˇYOU'RE

25ˇˇˇ GOINGˇTOˇHAVEˇTOˇFILEˇAˇREQUESTˇFORˇPROPOSALˇPROCESSˇNOW

26ˇˇˇ OFˇTHEˇCOMPETITIVEˇBIDDING,ˇBUTˇYOU'REˇSTILLˇGOINGˇTO

27ˇˇˇ HAVEˇTOˇCOMPLYˇWITHˇTHEˇPUBLICˇNOTICEˇPROVISIONˇOFˇTHE

28ˇˇˇ STATUTE,ˇYOUˇSTILLˇHAVEˇTO,ˇWHICHˇISˇTHATˇATˇTHEˇTIMEˇAND
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1ˇˇˇ PLACEˇFIXEDˇINˇTHEˇRESOLUTIONˇFORˇMEETINGˇOFˇTHE

2ˇˇˇ GOVERNINGˇBODY,ˇALLˇPROPOSALSˇWHICHˇHADˇBEENˇRECEIVED

3ˇˇˇ SHALL,ˇINˇPUBLICˇSESSION,ˇBEˇEXAMINEDˇANDˇDECLAREDˇBYˇTHE

4ˇˇˇ BOARD.ˇˇTHATˇDIDN'TˇHAPPENˇHERE.ˇˇTHATˇWASˇVIOLATED

5ˇˇˇ AUGUSTˇ13TH,ˇ2020.ˇˇTHEYˇHADˇNOˇBUSINESSˇGOINGˇINTO

6ˇˇˇ CLOSEDˇSESSIONˇANDˇSAYING,ˇWEˇWANTˇCOSTCO,ˇGOˇNEGOTIATEˇA

7ˇˇˇ LEASEˇWITHˇCOSTCO,ˇBEFOREˇTHEYˇHADˇEVERˇOPENEDˇTHOSE

8ˇˇˇ RESPONSESˇUPˇINˇPUBLICˇANDˇCONSIDEREDˇALLˇOFˇTHEˇRFP

9ˇˇˇ RESPONSESˇINˇPUBLIC.

10ˇˇˇ ANDˇIˇTHINKˇIT'SˇALSOˇWORTHˇMENTIONING,ˇYOUR

11ˇˇˇ HONOR,ˇIˇREALLYˇTHINKˇTHISˇISˇANˇIMPORTANTˇPOINT,ˇTHE

12ˇˇˇ AUGUSTˇ13TH,ˇ2020ˇMINUTESˇREFERˇTOˇANˇUPDATEDˇLOI,ˇAN

13ˇˇˇ UPDATEDˇLOI.ˇˇWHATˇWASˇGOINGˇONˇBEFOREˇAUGUSTˇ13TH,ˇ2020?

14ˇˇˇ IˇDON'TˇEVENˇHAVEˇAˇPUBLICˇRECORDˇOFˇPOWAYˇUNIFIED

15ˇˇˇ DISTRICTˇTHATˇTALKSˇABOUTˇANˇORIGINALˇLOIˇWITHˇCOSTCO,ˇAN

16ˇˇˇ AMENDEDˇLOIˇWITHˇCOSTCO.ˇˇCLEARLY,ˇIFˇTHEREˇWASˇAN

17ˇˇˇ UPDATEDˇLOI,ˇUPDATED,ˇONˇAUGUSTˇ13TH,ˇ2020ˇTHATˇWAS

18ˇˇˇ APPROVEDˇBYˇTHEˇBOARD,ˇTHATˇHASˇTOˇFOLLOWˇANˇORIGINAL

19ˇˇˇ LOI.ˇˇITˇSHOULDˇBEˇDISCONCERTINGˇTOˇALLˇOFˇUSˇONˇTHIS

20ˇˇˇ CALLˇTHATˇTHAT'SˇNOTˇEVENˇREFERENCEDˇINˇANYˇPUBLICˇRECORD

21ˇˇˇ OFˇPOWAYˇUNIFIED.

22ˇˇˇ INˇOTHERˇWORDS,ˇATˇSOMEˇPOINTˇBEFORE

23ˇˇˇ AUGUSTˇ13TH,ˇTHEYˇCLEARLYˇHADˇANˇLOIˇFROMˇCOSTCOˇINˇHAND

24ˇˇˇ ANDˇHADˇDONEˇSOMETHINGˇWITHˇTHAT.ˇˇSOˇTHISˇNOTIONˇTHAT,

25ˇˇˇ OH,ˇWEˇOPENEDˇUPˇTHEˇRESPONSESˇTOˇTHEˇRFPˇANDˇWEˇLIKED

26ˇˇˇ COSTCOˇONˇSEPTEMBERˇ10TH,ˇ2020,ˇTHAT'SˇSILLY.ˇˇITˇJUST

27ˇˇˇ DOESN'TˇCOMPORTˇWITHˇTHEˇFACTSˇANDˇITˇSHOULDˇALLˇCONCERN

28ˇˇˇ US.
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1ˇˇˇ ANDˇIˇALWAYSˇSAY,ˇANDˇIˇTHINKˇTHISˇISˇREALLY

2ˇˇˇ IMPORTANT,ˇTHATˇPUBLICˇAGENCIES,ˇTHEY'REˇNOTˇPRIVATE

3ˇˇˇ DEVELOPERS,ˇTHEY'REˇNOTˇPRIVATEˇOWNERS.ˇˇPEOPLEˇPUTˇTHEIR

4ˇˇˇ TRUSTˇINˇTHEˇPUBLICˇAGENCIES,ˇANDˇTOˇEARNˇTHATˇTRUSTˇAND

5ˇˇˇ MAINTAINˇTHATˇTRUST,ˇWEˇCOUNTˇONˇOURˇAGENCIESˇTOˇFOLLOW

6ˇˇˇ THEIRˇPROCESSESˇLAWFULLY;ˇANDˇWHENˇTHEYˇDON'T,ˇIT

7ˇˇˇ UNDERMINESˇTHEˇTRUSTˇINˇTHEˇPUBLICˇAGENCY,ˇITˇHURTS

8ˇˇˇ EVERYBODY.

9ˇˇˇ SOˇGOINGˇBACKˇTOˇYOURˇQUESTION,ˇISˇTHISˇABOUT

10ˇˇˇ THEˇPROCESS?ˇˇYEAH,ˇIT'SˇABOUTˇTHEˇPROCESS.ˇˇDOˇTHE

11ˇˇˇ PROCESSˇCORRECTLY,ˇBECAUSEˇITˇCANˇONLYˇHELPˇTHEMˇINˇTHE

12ˇˇˇ LONGˇRUNˇBEˇABLEˇTOˇGARNERˇANDˇMAINTAINˇTHEˇTRUSTˇOFˇTHE

13ˇˇˇ PUBLIC.ˇˇTHEYˇCAN'Tˇ--ˇTHEYˇCAN'TˇJUSTˇGETˇAWAYˇFROM

14ˇˇˇ THESEˇOBLIGATIONS,ˇANDˇTHESEˇOBLIGATIONS,ˇASˇIˇSAID,ˇARE

15ˇˇˇ STATUTORY.

16ˇˇˇ YOUˇKNOW,ˇIFˇIˇWASˇGOINGˇTOˇGOˇSELLˇMY

17ˇˇˇ PROPERTYˇTOˇCOSTCO,ˇWELL,ˇIˇCANˇGOˇDOˇTHAT.ˇˇCOSTCO,ˇYOU

18ˇˇˇ GOˇDEALˇWITHˇTHEˇZONINGˇISSUESˇAFTERˇTHEˇFACT.ˇˇBUTˇTHIS

19ˇˇˇ WASˇPOWAYˇUNIFIEDˇSCHOOLˇDISTRICT.ˇˇITˇHADˇTOˇASSUREˇTHAT

20ˇˇˇ THISˇUSEˇWOULDˇCOMPLYˇWITHˇTHEˇPUBLIC.ˇˇITˇCAN'TˇJUST

21ˇˇˇ OFFSHOREˇTHEˇOBLIGATIONSˇONˇCOSTCOˇAFTERˇTHEˇFACT.ˇˇWHO,

22ˇˇˇ BYˇTHEˇWAY,ˇDIDˇNOTHINGˇWRONGˇHERE,ˇWEˇRECOGNIZE.ˇˇIT'S

23ˇˇˇ NOTˇRESPONSIBLEˇTOˇKNOWˇWHATˇTHEˇEDUCATIONˇCODE

24ˇˇˇ REQUIREMENTSˇAREˇOFˇPOWAYˇUNIFIED.ˇˇITˇWASˇPOWAY

25ˇˇˇ UNIFIED'SˇRESPONSIBILITYˇTOˇSAY,ˇCOSTCO,ˇHOLDˇON,ˇWEˇGOT

26ˇˇˇ TOˇOPENˇUPˇALLˇTHEˇRESPONSESˇINˇPUBLIC,ˇEXAMINEˇTHEMˇIN

27ˇˇˇ PUBLICˇANDˇMAKEˇAˇDECISIONˇWITHˇPUBLICˇINPUT.ˇˇAND,ˇOH,

28ˇˇˇ BYˇTHEˇWAY,ˇWE'VEˇGOTˇTOˇGOˇLOOKˇATˇTHEˇCOMMUNITYˇPLAN
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1ˇˇˇ ANDˇCONSIDERˇWHATˇTHEˇCOMMUNITYˇWANTSˇFORˇTHEˇSPACE,ˇSO

2ˇˇˇ JUSTˇHOLDˇOFF,ˇCOSTCO.ˇˇLET'SˇGOˇTHROUGHˇTHEˇPROCESS

3ˇˇˇ LAWFULLY;ˇTHATˇWASˇPOWAYˇUNIFIED'SˇBURDEN.

4ˇˇˇ SOˇIˇLOOKˇATˇTHISˇISSUEˇANDˇITˇJUSTˇSEEMSˇSO

5ˇˇˇ CLEARˇTOˇME.ˇˇANDˇIˇAPPRECIATEˇTHEˇTHOUGHTFULNESSˇOFˇYOUR

6ˇˇˇ RULINGˇANDˇTHEˇTHOUGHTFULNESSˇOFˇYOURˇQUESTIONSˇANDˇI

7ˇˇˇ KNOWˇHOWˇHARDˇYOUˇWORK.ˇˇIˇLISTENEDˇTOˇYOURˇCALENDAR

8ˇˇˇ TODAYˇANDˇIˇWOULDˇHAVEˇTROUBLEˇBOGGINGˇTHROUGHˇAˇCALENDAR

9ˇˇˇ LIKEˇTHAT.ˇˇBUTˇTHISˇCASEˇMATTERS,ˇITˇREALLYˇDOES.ˇˇANDˇI

10ˇˇˇ WOULDˇSAY,ˇTHERE'SˇNOˇSKINˇOFFˇPOWAYˇUNIFIED'SˇBACKˇTOˇGO

11ˇˇˇ BACKˇANDˇLISTENˇTOˇYOURˇPEOPLEˇINˇTHEˇCOMMUNITY,ˇTHE

12ˇˇˇ PEOPLEˇWHOˇSUPPORTˇTHATˇSCHOOL,ˇTHEˇPEOPLEˇWHOˇPAYˇTHEIR

13ˇˇˇ TAXESˇEVERYˇYEARˇFORˇTHATˇSCHOOL,ˇWHOˇHAVEˇTHEIRˇCHILDREN

14ˇˇˇ INˇTHATˇSCHOOL.ˇˇYOUˇLISTENˇTOˇTHEMˇABOUTˇWHATˇTHEYˇWANT

15ˇˇˇ FORˇTHATˇSPACE.ˇˇBECAUSEˇIˇLISTENEDˇTOˇTHAT

16ˇˇˇ NOVEMBERˇ4TH,ˇ2020ˇTOWNˇHALLˇMEETINGˇANDˇNOTˇONEˇPARENT

17ˇˇˇ EXPRESSEDˇTHEIRˇSUPPORTˇFORˇTHISˇPROJECT,ˇNOTˇONE.ˇˇSOˇTO

18ˇˇˇ CUTˇOFFˇTHEIRˇVOICESˇINˇVIOLATIONˇOFˇTHEˇCODEˇISˇA

19ˇˇˇ TRAVESTY.ˇˇANDˇTHERE'SˇNOˇSKINˇOFFˇTHEIRˇBACKS,ˇGOˇBACK

20ˇˇˇ ANDˇDOˇITˇLAWFULLY,ˇOPENˇITˇUP,ˇAGENDIZEˇIT,ˇPUTˇITˇONˇA

21ˇˇˇ PUBLICˇHEARING,ˇLISTENˇTOˇTHEˇPEOPLE,ˇLOOKˇATˇTHE

22ˇˇˇ COMMUNITYˇPLANˇANDˇTHENˇMAKEˇYOURˇFINDINGS.ˇˇMAYBEˇWHAT

23ˇˇˇ YOUˇDOˇISˇSAY,ˇWEˇTHINKˇCOSTCOˇISˇTHEˇBEST,ˇWE'VE

24ˇˇˇ LISTENEDˇTOˇEVERYBODYˇNOW.ˇˇMAYBEˇTHEYˇDOˇMAKEˇTHAT

25ˇˇˇ DECISION,ˇBUTˇTHISˇISˇTHEˇOPPORTUNITYˇTOˇPUTˇTHEˇPAUSE

26ˇˇˇ BUTTONˇONˇTHIS.

27ˇˇˇ BECAUSEˇIFˇYOURˇHONORˇWILLˇRECALL,ˇATˇTHE

28ˇˇˇ ORIGINALLYˇSCHEDULEDˇHEARINGˇONˇTHISˇMOTION,ˇCOUNSEL
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1ˇˇˇ REPRESENTEDˇTHATˇTHEYˇWEREˇGOINGˇINTOˇSESSIONˇON

2ˇˇˇ DECEMBERˇ4ˇTOˇMAKEˇAˇDECISIONˇABOUTˇCOSTCO.ˇˇPERHAPS

3ˇˇˇ THAT'SˇCHANGEDˇANDˇTHAT'SˇAˇGOODˇQUESTIONˇFORˇCOUNSEL

4ˇˇˇ TODAY.ˇˇPERHAPSˇTHEY'REˇNOTˇGOINGˇTOˇDOˇTHATˇNOW.ˇˇBUT

5ˇˇˇ PUTˇTHEˇPAUSEˇBUTTONˇONˇTHISˇANDˇTHEYˇSHOULDˇBEˇREQUIRED

6ˇˇˇ TOˇGOˇBACKˇANDˇFOLLOWˇTHEˇPROCESSˇCORRECTLY.ˇˇULTIMATELY,

7ˇˇˇ THAT'SˇWHATˇOURˇPETITIONˇFORˇWRITˇOFˇMANDATEˇISˇASKING.

8ˇˇˇ BECAUSE,ˇYOURˇHONOR,ˇI'LLˇTELLˇYOUˇTHIS:ˇˇOUR

9ˇˇˇ COMPLAINTˇISˇONE,ˇNOTˇJUSTˇINˇWRIT,ˇTHERE'SˇAˇTAXPAYER

10ˇˇˇ WAGEˇCLAIMˇTHEREˇALSO.ˇˇANDˇTHEˇLAWˇMAKESˇREALLYˇCLEAR,

11ˇˇˇ IFˇYOUˇDON'TˇFOLLOWˇTHEˇLAW,ˇIFˇAˇGOVERNMENTˇAGENCY

12ˇˇˇ DOESN'TˇFOLLOWˇTHEˇLAWˇANDˇTHEˇPROCESS,ˇTHENˇDISPOSINGˇOF

13ˇˇˇ THEˇPROPERTYˇINˇVIOLATIONˇORˇINˇDEROGATIONˇOFˇTHATˇLAW

14ˇˇˇ CONSTITUTESˇTAXPAYERˇWASTE.ˇˇTHAT'SˇWHATˇWEˇWOULDˇHAVE

15ˇˇˇ HERE,ˇYOURˇHONOR.

16ˇˇˇ IT'SˇMYˇCONTENTION,ˇMYˇSINCEREˇCONTENTIONˇTHAT

17ˇˇˇ IFˇTHEˇDISTRICTˇOFFLOADSˇTHISˇPROPERTYˇTOˇCOSTCOˇAND

18ˇˇˇ EXECUTESˇAˇDEALˇWITHˇTHEMˇONˇDECEMBERˇ4THˇBINDINGˇTHEMˇTO

19ˇˇˇ AˇDEALˇWITHˇCOSTCOˇFORˇTHEˇNEXTˇ40ˇTOˇ60ˇYEARSˇWITHˇAN

20ˇˇˇ OPTIONˇTOˇPURCHASE,ˇTHEˇDISPOSALˇOFˇTHATˇPROPERTY,ˇIT'S

21ˇˇˇ GONE.ˇˇTHEREˇISˇNOˇREMEDYˇFORˇTHEˇPLAINTIFFˇHEREˇINˇTHAT

22ˇˇˇ CASE,ˇIFˇIˇCANˇPROVEˇTOˇYOUˇONˇTHEˇMERITS,ˇYOURˇHONOR,ˇAT

23ˇˇˇ AˇTRIALˇONˇTHEˇMERITSˇTHATˇWE'REˇRIGHTˇONˇTHIS,ˇANDˇTHAT

24ˇˇˇ WOULDˇBEˇTAXPAYERˇWASTE.

25ˇˇˇ SOˇIˇDON'TˇSEEˇTHEˇHARMˇRIGHTˇNOWˇTOˇ--ˇTOˇTHE

26ˇˇˇ DISTRICTˇTOˇPUTˇTHEˇPAUSEˇBUTTONˇONˇANDˇSAY,ˇLISTEN,ˇI'M

27ˇˇˇ GOINGˇTOˇRESTRAINˇYOUˇFORˇTHEˇTIMEˇBEING,ˇANDˇITˇPUTSˇTHE

28ˇˇˇ PAUSEˇBUTTONˇONˇTHINGS.ˇˇAND,ˇFRANKLY,ˇWHATˇIˇANTICIPATE,
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1ˇˇˇ IFˇTHATˇHAPPENS,ˇANDˇMYˇHOPEˇWOULDˇBEˇTHATˇCOUNSELˇANDˇI

2ˇˇˇ WOULDˇGETˇONˇTHEˇPHONEˇANDˇWEˇWOULDˇFIGUREˇOUTˇHOWˇTO

3ˇˇˇ MOVEˇFORWARDˇTHROUGHˇAˇLAWFULˇPROCESSˇTHATˇWOULD

4ˇˇˇ ACCOMPLISHˇTHEˇDISTRICT'SˇOBLIGATIONSˇANDˇOBJECTIVES

5ˇˇˇ WHILEˇASSURINGˇTHEˇPUBLICˇTHATˇPOWAYˇUNIFIEDˇDISTRICTˇHAS

6ˇˇˇ DONEˇTHEˇRIGHTˇTHINGˇBYˇCODE.

7ˇˇˇ YOURˇHONOR,ˇTHATˇREALLYˇISˇMYˇARGUMENTˇINˇA

8ˇˇˇNUTSHELL,ˇBUTˇIˇURGEˇYOURˇHONORˇTOˇTAKEˇTHISˇUNDER

9ˇˇˇSUBMISSIONˇANDˇTOˇRELOOKˇATˇTHATˇCHRONOLOGYˇANDˇTOˇLOOKˇAT

10ˇˇˇTHOSEˇMINUTESˇFROMˇAUGUSTˇ13TH,ˇ2020,ˇBECAUSEˇIˇTHINKˇTHEY

11ˇˇˇMAKEˇAˇDIFFERENCEˇHEREˇINˇTHISˇANALYSIS.

12ˇˇˇ IˇAPPRECIATEˇYOURˇTIME.

13ˇˇˇ THEˇCOURT:ˇˇONEˇQUESTIONˇ--ˇIˇMAYˇCOMEˇBACKˇTOˇYOU

14ˇˇˇ AFTERˇIˇHEARˇTHEˇOTHERSˇ--ˇWHAT'SˇYOURˇPOSITION,ˇISˇITˇ--

15ˇˇˇ IˇJUSTˇWANTˇTOˇMAKEˇSURE.ˇˇISˇITˇTHEˇPETITIONER'Sˇ--

16ˇˇˇ WHAT'SˇYOURˇPOSITIONˇOFˇTHEˇPROPOSALˇPROCESSˇTHAT

17ˇˇˇ HAPPENEDˇINˇFEBRUARYˇOFˇ2020ˇWHENˇTHEˇPROPOSALSˇCAMEˇIN?

18ˇˇˇ AREˇYOUˇSAYINGˇTHATˇTHATˇWASˇDEFECTIVEˇALSOˇ--

19ˇˇˇ MS.ˇREED:ˇˇNO,ˇYOURˇHONOR.

20ˇˇˇ THEˇCOURT:ˇˇAFTERˇFEBRUARYˇ2020?

21ˇˇˇ MS.ˇREED:ˇˇNO,ˇYOURˇHONOR.ˇˇTOˇBEˇCLEAR,ˇWEˇHAVEˇNO

22ˇˇˇ OBJECTIONˇTOˇTHEˇDISTRICTˇOBTAININGˇAˇWAIVERˇFROMˇTHE

23ˇˇˇ STATEˇBOARDˇOFˇEDUCATIONˇFROMˇTHEˇCOMPETITIVEˇBIDDING

24ˇˇˇ PROCESS,ˇWEˇHAVEˇNOˇOBJECTIONˇTOˇTHEˇRFPˇTHEYˇISSUED,ˇWE

25ˇˇˇ HAVEˇNOˇOBJECTIONˇTOˇTHEMˇRECEIVINGˇTHEIRˇRESPONSESˇTO

26ˇˇˇ THEˇRFP.ˇˇBUTˇASˇIˇMENTIONED,ˇIˇTHINKˇIT'SˇIMPORTANT,

27ˇˇˇ ONCEˇTHEYˇHADˇTHEˇRESPONSESˇTOˇTHEˇRFPˇINˇHAND,ˇIT

28ˇˇˇ TRIGGEREDˇALLˇOFˇTHOSEˇSTATUTESˇI'VEˇBEENˇTALKINGˇABOUT
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1ˇˇˇ ANDˇALLˇOFˇTHEˇDISTRICT'SˇOBLIGATIONSˇUNDERˇTHEM.

2ˇˇˇ THEˇCOURT:ˇˇTHANKˇYOUˇFORˇCLEARINGˇTHATˇUP.

3ˇˇˇ MS.ˇREED:ˇˇTHANKˇYOU.

4ˇˇˇ THEˇCOURT:ˇˇWEˇSHALLˇNOWˇSTARTˇWITHˇTHEˇDEFENSEˇ--

5ˇˇˇ DEFENSE,ˇRESPONDENT.ˇˇCOULDˇYOUˇPLEASEˇANSWERˇ--ˇTHE

6ˇˇˇ PETITIONERˇBROUGHTˇUPˇAˇGOODˇQUESTIONˇIˇWOULDˇLIKEˇTO

7ˇˇˇ KNOW,ˇIFˇYOUˇAREˇABLEˇTO.ˇˇDOESˇPOWAYˇUNIFIEDˇEXPECTˇIT

8ˇˇˇ TOˇGOˇFORWARDˇONˇDECEMBERˇ4TH?ˇˇIFˇYOUˇCOULDˇJUSTˇGIVEˇME

9ˇˇˇ ANˇANSWERˇONˇTHATˇANDˇTHENˇMAKEˇYOURˇARGUMENTS,

10ˇˇˇ RESPONDENT.

11ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇNO,ˇYOURˇHONOR.ˇˇTOˇRESPONDˇTO

12ˇˇˇ THATˇQUESTION,ˇNO,ˇTHEˇDISTRICTˇDOESˇNOTˇPLANˇTOˇGO

13ˇˇˇ FORWARDˇWITHˇAPPROVINGˇANYˇAGREEMENTˇWITHˇCOSTCOˇON

14ˇˇˇ DECEMBERˇ4TH.ˇˇANDˇIˇDOˇWANTˇTOˇCLARIFYˇTHATˇIˇDIDˇNOT

15ˇˇˇ SUGGESTˇATˇTHEˇLASTˇHEARINGˇTHATˇTHATˇWASˇUNDER

16ˇˇˇ CONSIDERATION.ˇˇIˇDIDˇMENTIONˇATˇOURˇLASTˇHEARINGˇTHAT

17ˇˇˇ THEˇBOARDˇWASˇNOTˇGOINGˇTOˇDOˇANYTHINGˇINˇNOVEMBER,ˇSO

18ˇˇˇ THEˇEARLIESTˇCOULDˇBEˇDECEMBER,ˇBUTˇTHEREˇWASˇNOˇDECISION

19ˇˇˇ MADEˇATˇTHATˇTIME,ˇANDˇSUBSEQUENTLY,ˇWEˇCANˇCONFIRMˇTHAT

20ˇˇˇ THEˇDISTRICTˇISˇNOTˇGOINGˇTOˇTAKEˇANYˇACTIONˇON

21ˇˇˇ DECEMBERˇ4TH.ˇˇSOˇ--

22ˇˇˇ THEˇCOURT:ˇˇTHANKˇYOU.

23ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇ--ˇIˇWOULDˇLIKEˇTOˇJUSTˇADDRESSˇ--

24ˇˇˇ ANDˇIˇTHINKˇFIRSTˇOFˇALL,ˇWEˇNEEDˇTOˇTAKEˇAˇSTEPˇBACKˇAND

25ˇˇˇ ADDRESSˇTHEˇSPECIFICˇREQUIREMENTSˇOFˇTHEˇEDUCATIONˇCODE,

26ˇˇˇ BECAUSEˇASˇYOUˇPROBABLYˇKNOW,ˇSCHOOLˇDISTRICTS,ˇWITH

27ˇˇˇ THEIRˇSURPLUSˇPROPERTY,ˇDEALˇWITHˇTHESEˇISSUESˇALLˇTHE

28ˇˇˇ TIME.ˇˇTHEYˇHAVEˇSURPLUSˇPROPERTY,ˇTHEYˇNEEDˇFUNDINGˇFOR
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1ˇˇˇ THEIRˇEDUCATIONˇPROGRAMS,ˇSOˇWHENˇTHEYˇSTARTˇTHIS

2ˇˇˇ PROCESS,ˇITˇUSUALLYˇBRINGSˇUPˇAˇLOTˇOFˇCOMMUNITYˇCONCERN

3ˇˇˇ ANDˇINPUT.ˇˇSOˇTHEˇEDUCATIONˇCODEˇDOESˇPROVIDEˇAˇPROCESS,

4ˇˇˇ AˇSPECIFICˇPROCESSˇTHATˇREQUIRESˇTHEˇSCHOOLˇDISTRICTˇTO

5ˇˇˇ CONSIDERˇANDˇGATHERˇCOMMUNITYˇINPUT,ˇANDˇBASEDˇONˇTHAT

6ˇˇˇ INPUT,ˇDECIDE,ˇASˇWELLˇASˇCONSIDERINGˇTHEˇDISTRICT'S

7ˇˇˇ NEEDSˇANDˇTHEˇSTUDENTS'ˇNEEDS,ˇWHATˇTOˇDO.

8ˇˇˇ SOˇTHEˇEDUCATIONˇCODEˇCREATESˇAˇSPECIFIC

9ˇˇˇ REQUIREMENTˇREGARDINGˇTHAT,ˇANDˇTHATˇSTARTSˇWITH

10ˇˇˇ EDUCATIONˇCODEˇ17387.ˇˇANDˇTHATˇSECTIONˇISˇCITEDˇINˇTHE

11ˇˇˇ WRITˇASˇWELLˇASˇTHEˇOPPOSITIONˇANDˇITˇBASICALLYˇREQUIRES

12ˇˇˇ SCHOOLˇDISTRICTSˇTOˇFORMˇRPACS.ˇˇTHESEˇAREˇTHEˇADVISORY

13ˇˇˇ COMMITTEESˇTHATˇAREˇASSIGNEDˇTOˇGATHERˇTHATˇCOMMUNITY

14ˇˇˇ INPUT.ˇˇTHEY'REˇACTUALLYˇMADEˇOFˇCOMMUNITYˇMEMBERS.ˇˇTHE

15ˇˇˇ CODEˇSECTIONˇHASˇSPECIFICˇPEOPLEˇTHATˇNEEDˇTOˇBEˇMEMBERS

16ˇˇˇ OFˇTHATˇTOˇDOˇSO.ˇˇTHATˇCOMMUNITYˇINPUTˇISˇGATHERED

17ˇˇˇ THROUGHˇTHATˇPROCESS.

18ˇˇˇ SOˇWHATˇTHEˇRPACˇDOESˇISˇITˇMEETSˇINˇPUBLIC

19ˇˇˇ SESSION,ˇITˇINVITESˇANDˇITˇNOTICESˇTHESEˇMEETINGSˇSO

20ˇˇˇ PEOPLEˇCANˇPROVIDEˇINPUT.ˇˇTHEYˇGATHERˇTHATˇINPUT,ˇTHEY

21ˇˇˇ PUTˇITˇINTOˇAˇREPORT,ˇALONGˇWITHˇTHEˇMEETINGˇMINUTES,ˇSO

22ˇˇˇ THATˇINCLUDESˇSUMMARIESˇTHATˇ--ˇEVERYBODY'SˇCOMMENTS,ˇAND

23ˇˇˇ THENˇTHEYˇPRESENTˇITˇTOˇTHEˇBOARD,ˇANDˇTHENˇTHEˇBOARD

24ˇˇˇ TAKESˇTHATˇINPUT,ˇASˇWELLˇASˇTHEIRˇCONCERNSˇANDˇTHEIR

25ˇˇˇ NEEDS,ˇANDˇMAKESˇAˇDECISION.

26ˇˇˇ THEˇDISTRICTˇCOMPLIEDˇWITHˇTHATˇSECTION.ˇˇI

27ˇˇˇ THINKˇTHAT'SˇNOTˇINˇDISPUTE.ˇˇTHEYˇFORMEDˇTHEˇRPAC.ˇˇTHEY

28ˇˇˇ HADˇSEVERALˇCOMMUNITYˇMEETINGSˇTHATˇWEREˇPUBLICLY

ˇ
ˇ
ˇ
ˇ www.SDCRC.com
ˇ (619)810-7622
ˇ SanˇDiegoˇCourtroomˇReporters'ˇCoalition



ˇ
ˇ
ˇ
ˇ 28
ˇ
1ˇˇˇ ANNOUNCED.ˇˇTHEYˇGATHEREDˇTHATˇINFORMATIONˇANDˇTHEˇBOARD

2ˇˇˇ ACCEPTEDˇTHEˇRPACˇREPORTˇANDˇDECIDEDˇTOˇPROCEEDˇWITHˇA

3ˇˇˇ WAIVER,ˇANDˇTHAT'SˇANOTHERˇTHINGˇTHATˇISˇNOTˇINˇDISPUTE.

4ˇˇˇ THEˇDISTRICTˇSOUGHTˇAˇWAIVERˇANDˇRECEIVEDˇIT

5ˇˇˇ FROMˇTHEˇSTATE.ˇˇWEˇDOˇNEEDˇTOˇNOTEˇTHATˇTHEˇWAIVER

6ˇˇˇ PROCESSˇISN'TˇJUSTˇAˇSIMPLEˇFORMˇTHATˇREQUIRESˇUSˇTO

7ˇˇˇ SUBMITˇANˇAPPLICATIONˇANDˇDOCUMENTSˇTHATˇWEˇCOMPLIEDˇWITH

8ˇˇˇ THATˇREQUIREMENTˇFORˇANˇRPAC.ˇˇSOˇTHEˇSTATEˇREVIEWEDˇTHE

9ˇˇˇ PROCESS,ˇREVIEWEDˇTHEˇCOMMUNITYˇINPUTˇWEˇRECEIVEDˇAND

10ˇˇˇ APPROVEDˇAˇWAIVER.ˇˇSOˇIFˇTHEREˇWASˇANˇISSUEˇTHERE,ˇTHAT

11ˇˇˇ WOULDˇHAVEˇCOMEˇUP.

12ˇˇˇ WEˇALSOˇNEEDˇTOˇTALKˇABOUTˇTHEˇAUGUSTˇMEETING,

13ˇˇˇ BECAUSEˇIˇTHINKˇTHATˇISˇIMPORTANT,ˇASˇMYˇCOLLEAGUE

14ˇˇˇ MENTIONED,ˇBUTˇIˇTHINKˇTHERE'SˇJUSTˇAˇ--ˇFRANKLY,ˇA

15ˇˇˇ MISREPRESENTATIONˇOFˇTHATˇLANGUAGE.ˇˇATˇTHATˇMEETING,ˇAT

16ˇˇˇ THATˇHEARINGˇINˇCLOSEDˇSESSION,ˇTHEˇBOARDˇREVIEWEDˇAND

17ˇˇˇ ACCEPTEDˇANˇUPDATEDˇIORˇFROMˇCOSTCO.ˇˇSOˇTHATˇMEANSˇTHAT

18ˇˇˇ THROUGHOUTˇTHEˇRFPˇPROCESS,ˇTHEˇDISTRICTˇACCEPTED

19ˇˇˇ PROPOSALSˇFROMˇCOSTCOˇANDˇWHOEVERˇELSEˇWANTEDˇTOˇPROPOSE,

20ˇˇˇ ANDˇTHENˇAFTERˇTHAT,ˇCOSTCOˇSUBMITTEDˇAˇREVISEDˇPROPOSAL,

21ˇˇˇ WHICHˇTHEYˇREFERˇTOˇASˇTHEˇREVISEDˇIOR.ˇˇSOˇTHEˇDISTRICT,

22ˇˇˇ INˇCLOSEDˇSESSION,ˇREVIEWEDˇTHAT,ˇMADEˇSUREˇTHATˇITˇWAS

23ˇˇˇ ACCEPTABLEˇTHROUGHˇTHEˇRFPˇPROCESS,ˇANDˇTHENˇTHEY

24ˇˇˇ REPORTEDˇOUTˇTHATˇTHATˇREVISEDˇIORˇWASˇACCEPTED.

25ˇˇˇ ANDˇTHEˇLANGUAGEˇSPECIFICALLYˇINˇTHEˇBOARD

26ˇˇˇ MEETINGˇMINUTES,ˇTHEˇREPORTINGˇOUTˇLANGUAGEˇIS,ˇQUOTE,ˇAT

27ˇˇˇ AˇFUTUREˇBOARDˇMEETING,ˇOPENˇSESSION,ˇTHEˇBOARDˇWILLˇBE

28ˇˇˇ PRESENTEDˇAˇSUMMARYˇOFˇEACHˇRECEIVEDˇFINALˇREQUESTˇFOR
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1ˇˇˇ PROPOSALˇRESPONSEˇANDˇACTIONˇMAYˇBEˇTAKENˇTOˇFORMALLY

2ˇˇˇ APPROVEˇTHEˇPROPOSAL,ˇWHICHˇISˇTHEˇMOSTˇBENEFICIALˇTOˇTHE

3ˇˇˇ DISTRICT.ˇˇBUTˇTHERE'SˇNOTHINGˇINˇTHATˇLANGUAGEˇTHAT

4ˇˇˇ INDICATESˇTHATˇTHEˇDISTRICTˇDEEMEDˇCOSTCOˇTHEˇMOST

5ˇˇˇ BENEFICIALˇPROPOSALˇATˇTHATˇPOINTˇORˇINSTRUCTEDˇSTAFFˇTO

6ˇˇˇ NEGOTIATEˇDIRECTLYˇWITHˇCOSTCO.ˇˇITˇSIMPLYˇACKNOWLEDGED

7ˇˇˇ THATˇCOSTCOˇREVISEDˇITSˇPROPOSALˇTHROUGHˇTHEˇREVISEDˇLOI

8ˇˇˇ ANDˇACCEPTEDˇTHAT,ˇANDˇTHENˇINSTRUCTEDˇ--ˇNOTICED

9ˇˇˇ EVERYBODYˇTHAT,ˇATˇAˇFUTUREˇBOARDˇMEETING,ˇWEˇWOULD

10ˇˇˇ CONSIDERˇALLˇPROPOSALSˇANDˇDEEMˇTHEˇMOSTˇBENEFICIALˇONE,

11ˇˇˇ ANDˇTHAT'SˇBASEDˇONˇTHEˇREQUIREMENTˇOFˇTHEˇWAIVER.

12ˇˇˇ SOˇIFˇYOUˇFASTFOWARDˇTOˇTHEˇSEPTEMBERˇMEETING,

13ˇˇˇ THISˇISˇWHENˇTHEˇDISTRICTˇDIDˇEXACTLYˇTHAT.ˇˇITˇCOMPLIED

14ˇˇˇ WITHˇTHEˇWAIVER.ˇˇINˇMYˇDECLARATION,ˇWEˇHAVEˇANˇEXHIBIT

15ˇˇˇ THATˇDEMONSTRATESˇTHEˇPUBLICˇSESSION,ˇOPENˇMEETING,ˇWHERE

16ˇˇˇ ALLˇOFˇTHEˇPROPOSALSˇWEREˇPRESENTED.ˇˇTHEˇDISTRICT

17ˇˇˇ CONSIDEREDˇTHEM.ˇˇWEˇHELDˇAˇPUBLICˇHEARINGˇSOˇEVERYONE

18ˇˇˇ WASˇALLOWEDˇTOˇCOMMENT,ˇANDˇTHENˇBASEDˇONˇTHAT

19ˇˇˇ ANALYSISˇ--ˇTHAT,ˇAGAIN,ˇWASˇDONEˇINˇOPENˇSESSIONˇ--ˇTHE

20ˇˇˇ DISTRICTˇDEEMEDˇCOSTCOˇTHEˇMOSTˇBENEFICIALˇPROPOSAL,ˇAND

21ˇˇˇ THENˇINSTRUCTEDˇSTAFFˇTOˇBEGINˇNEGOTIATIONSˇWITHˇCOSTCO.

22ˇˇˇ AFTERˇTHAT,ˇWEˇALSOˇ--

23ˇˇˇ THEˇCOURT:ˇˇMAYˇIˇINTERRUPT?ˇˇMAYˇIˇINTERRUPT?

24ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇSURE.

25ˇˇˇ THEˇCOURT:ˇˇCANˇIˇASSUME,ˇRESPONDENT,ˇORˇMAYBEˇNOT,

26ˇˇˇ SOˇCORRECTˇMEˇIFˇI'MˇWRONG,ˇTHATˇTHEˇFIRSTˇTIMEˇTHATˇTHE

27ˇˇˇ PUBLICˇWASˇMADEˇAWAREˇORˇWASˇ--ˇTHATˇTHISˇRFPˇFROMˇCOSTCO

28ˇˇˇ WASˇMADEˇAVAILABLEˇTOˇTHEˇPUBLICˇWASˇON
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1ˇˇˇ SEPTEMBERˇ10TH,ˇ2020,ˇINˇTHATˇPUBLICˇHEARING;ˇISˇTHAT

2ˇˇˇ CORRECT?

3ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇYOURˇHONOR,ˇIˇBELIEVEˇTHAT'S

4ˇˇˇ CORRECT.ˇˇI'MˇNOTˇSURE,ˇBUTˇIˇBELIEVEˇTHAT'SˇCORRECT.

5ˇˇˇ THEˇCOURT:ˇˇSOˇTHEˇFIRSTˇTIMEˇANYˇNOTICEˇ--ˇIˇWANT

6ˇˇˇ TOˇMAKEˇSUREˇIT'SˇINˇMYˇMIND.ˇˇTHATˇTHEˇPUBLICˇ(SIC)

7ˇˇˇ SAID,ˇWELL,ˇCOSTCOˇISˇCOMINGˇINˇHERE,ˇTHATˇWOULDˇBE

8ˇˇˇ SEPTEMBERˇTHEˇ10TH,ˇASˇTOˇTHEIRˇREQUESTˇFORˇPROPOSAL,

9ˇˇˇ CORRECT?

10ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇWELL,ˇYOURˇHONOR,ˇTHEˇDISTRICTˇDID

11ˇˇˇ ANNOUNCEˇ--ˇSOˇTHEYˇRELEASEDˇTHEˇRFP,ˇWHICHˇWASˇTHE

12ˇˇˇ INITIALˇREQUESTˇFORˇPROPOSALS,ˇSOˇTHATˇPROPOSALˇPROCESS

13ˇˇˇ WASˇANNOUNCED,ˇANDˇTHENˇTHEYˇRECEIVEDˇPROPOSALSˇFROM

14ˇˇˇ COSTCOˇANDˇCAMBRIDGEˇANDˇBROOKFIELD,ˇANDˇSOˇTHOSEˇWERE

15ˇˇˇ SUBMITTEDˇANDˇTHENˇTHATˇWASˇANNOUNCED.ˇˇANDˇI'MˇNOTˇSURE

16ˇˇˇ --ˇTHAT'SˇSOMETHINGˇIˇWOULDˇHAVEˇTOˇCLARIFY,ˇBUTˇI

17ˇˇˇ BELIEVEˇTHATˇTHEˇDISTRICTˇRECEIVEDˇTHEˇREVISEDˇIOR.ˇˇI

18ˇˇˇ BELIEVEˇIT'SˇDATEDˇTHEˇSAMEˇDATEˇORˇAROUNDˇTHEˇSAMEˇDATE

19ˇˇˇ OFˇTHATˇCLOSEDˇSESSIONˇMEETING.

20ˇˇˇ THEˇCOURT:ˇˇISˇTHATˇ--

21ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇSOˇTHEˇDISTRICTˇHADN'TˇRECEIVEDˇIT

22ˇˇˇ UNTILˇTHEN.

23ˇˇˇ THEˇCOURT:ˇˇSOˇTHEˇFIRSTˇTIMEˇTHEˇDISTRICTˇGOTˇTHE

24ˇˇˇ REVISEDˇWASˇEARLYˇ--ˇLET'SˇSAYˇSOMEˇTIMEˇINˇAUGUST,ˇ12TH

25ˇˇˇ ORˇ13TH,ˇCORRECT?ˇˇASˇFARˇASˇYOUˇKNOW?

26ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇYES,ˇASˇFARˇASˇIˇKNOW.

27ˇˇˇ THEˇCOURT:ˇˇANDˇTHENˇMADEˇITˇAVAILABLEˇTOˇTHE

28ˇˇˇ PUBLICˇATˇTHEˇSEPTEMBERˇ10THˇHEARING,ˇCORRECT?ˇˇASˇFARˇAS
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1ˇˇˇ YOUˇKNOW?

2ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇYES.

3ˇˇˇ THEˇCOURT:ˇˇALLˇRIGHT.

4ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇASˇFARˇASˇIˇKNOW.

5ˇˇˇ THEˇCOURT:ˇˇTHANKˇYOU,ˇCOUNSEL.ˇˇGOˇAHEADˇAND

6ˇˇˇ PROCEED.

7ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇRIGHT.ˇˇTHANKˇYOU.

8ˇˇˇ SO,ˇYOURˇHONOR,ˇTHISˇALSOˇGOESˇBACKˇTOˇTHE

9ˇˇˇ GENERALˇPOINTˇOFˇTHEˇEDUCATIONˇCODEˇASˇWELLˇASˇTHE

10ˇˇˇ WAIVER.ˇˇTHEˇEDUCATIONˇCODEˇASˇWELLˇASˇTHEˇWAIVER

11ˇˇˇ REQUIRESˇSCHOOLˇDISTRICTSˇTOˇRECEIVEˇPUBLICˇINPUT

12ˇˇˇ REGARDINGˇTHEˇSURPLUSˇPROPERTYˇPROCESSˇANDˇCONSIDERˇTHAT

13ˇˇˇ INˇTHEIRˇDECISION,ˇBUT,ˇULTIMATELY,ˇTHEˇDISTRICTˇMAKES

14ˇˇˇ THEˇDECISIONˇOFˇWHATˇISˇTHEˇMOSTˇBENEFICIALˇPROPOSAL,

15ˇˇˇ CONSIDERINGˇPUBLICˇINPUT.

16ˇˇˇ ASˇWEˇMENTIONEDˇINˇTHEˇOPPOSITION,ˇWHICHˇIS

17ˇˇˇ PROBABLYˇOBVIOUS,ˇALLˇTHEˇTIME,ˇYOU'REˇGOINGˇTOˇHAVE

18ˇˇˇ COMMUNITYˇINPUTˇTHAT'SˇVARIED.ˇˇTHERE'SˇNOˇUNIFORMED

19ˇˇˇ COMMUNITYˇINPUT.ˇˇIˇUNDERSTANDˇTHATˇOPPOSINGˇCOUNSEL

20ˇˇˇ BELIEVEDˇTHATˇTHEˇCOMMUNITYˇISˇUNIFORMALLYˇAGAINSTˇTHIS,

21ˇˇˇ BUTˇTHAT'S,ˇFRANKLY,ˇNEVERˇTRUE.ˇˇSOˇTHEˇBOARDˇANDˇTHE

22ˇˇˇ REGULATIONˇANDˇTHEˇWAIVERˇALLOWSˇANDˇREQUIRESˇUSˇTO

23ˇˇˇ CONSIDERˇPUBLICˇINPUT,ˇBUTˇTHAT'SˇONLYˇPARTˇOFˇTHE

24ˇˇˇ PROCESS.ˇˇOFTENTIMES,ˇINˇTHESEˇSITUATIONS,ˇTHERE'SˇVOCAL

25ˇˇˇ COMMUNITYˇMEMBERSˇWHOˇAREˇDISAPPOINTED,ˇWHOˇBELIEVEˇTHAT

26ˇˇˇ THEˇPROCESSˇWASˇAGAINSTˇTHEIRˇBESTˇINTEREST,ˇBUTˇTHE

27ˇˇˇ BOARDˇISˇREQUIREDˇTOˇCONSIDERˇTHATˇWITHˇOTHERˇCOMMENTS

28ˇˇˇ FROMˇTHEˇCOMMUNITYˇANDˇTHENˇMAKEˇTHEˇDECISIONˇTHAT'SˇIN
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1ˇˇˇ THEˇBESTˇINTERESTˇOFˇTHEˇDISTRICT.

2ˇˇˇ ANDˇASˇMENTIONEDˇBYˇOPPOSINGˇCOUNSEL,ˇANDˇIT'S

3ˇˇˇ TRUE,ˇTHEˇDISTRICTˇISˇAˇPUBLICˇAGENCY.ˇˇIT'SˇNOTˇA

4ˇˇˇ DEVELOPER,ˇSOˇIT'SˇNOTˇINˇTHEˇBUSINESSˇOFˇDETERMINING

5ˇˇˇ WHETHERˇAˇPROPOSALˇCANˇFULFILLˇTHEˇREQUIREMENTSˇSETˇFORTH

6ˇˇˇ BYˇTHEˇCITY,ˇBYˇTHEˇCOUNTY,ˇZONINGˇREQUIREMENTS.ˇˇTHAT'S

7ˇˇˇ WHY,ˇINˇTHEˇRFP,ˇWEˇMADEˇITˇCLEARˇTOˇEVERYBODYˇTHATˇTHEY

8ˇˇˇ WOULDˇBEˇREQUIREDˇTOˇGETˇANYˇAPPLICABLEˇAPPROVALˇFROMˇTHE

9ˇˇˇ CITY.ˇˇSOˇTHEˇAGREEMENTˇWILLˇBEˇSETˇUPˇINˇAˇWAYˇWHERE

10ˇˇˇ WHOEVER'SˇSELECTEDˇWILLˇHAVEˇAˇPERIOD,ˇANˇOPTIONˇPERIOD

11ˇˇˇ TOˇPURSUEˇTHOSEˇISSUES,ˇWORKˇWITHˇTHEˇCITY,ˇDOˇWHATEVER

12ˇˇˇ THEYˇNEEDˇTOˇDO;ˇANDˇIFˇTHEYˇDETERMINEˇTHATˇTHEIR

13ˇˇˇ DEVELOPMENTˇCANˇBEˇAPPROVEDˇBYˇTHEˇCITY,ˇIFˇTHEˇZONING

14ˇˇˇ CANˇBEˇCHANGED,ˇIFˇANYˇOFˇTHEˇREQUIREMENTSˇCANˇBE

15ˇˇˇ AUGMENTEDˇORˇCHANGEDˇTOˇFITˇTHEIRˇDEVELOPMENT,ˇTHENˇTHEY

16ˇˇˇ CANˇPROCEED.ˇˇSOˇTHEˇDISTRICTˇISˇNOTˇINˇTHEˇBUSINESSˇOF

17ˇˇˇ MAKINGˇTHATˇDETERMINATION,ˇFRANKLY,ˇNOTˇRELATEDˇTOˇTHE

18ˇˇˇ COREˇPOINT,ˇWHICHˇISˇTOˇCONSIDERˇCOMMUNITYˇINPUT,ˇWHICH

19ˇˇˇ THEˇDISTRICTˇDIDˇBYˇPUTTINGˇTHATˇINˇTHEIRˇRFPˇINDICATING

20ˇˇˇ THATˇWHOEVERˇCOMESˇFORWARDˇISˇGOINGˇTOˇNEEDˇTOˇADDRESS

21ˇˇˇ ANYˇSPECIFICˇCITYˇREQUIREMENTSˇFORˇTHEˇDEVELOPMENT.

22ˇˇˇ OPPOSINGˇCOUNSELˇALSOˇMENTIONEDˇTHATˇTHEREˇIS

23ˇˇˇ ESSENTIALLYˇNOˇSKINˇOFFˇTHEˇDISTRICT'SˇNOSEˇIFˇWEˇTAKEˇA

24ˇˇˇ PAUSEˇHEREˇANDˇGOˇBACKˇANDˇFORCEˇTHEˇDISTRICTˇTOˇGO

25ˇˇˇ THROUGHˇTHISˇPROCESS,ˇBUTˇTHAT'S,ˇFRANKLY,ˇNOTˇTHEˇCASE.

26ˇˇˇ FIRSTˇOFˇALL,ˇTHISˇPROCESSˇISˇAˇDETAILED,

27ˇˇˇ COSTLYˇPROCESS.ˇˇTHEˇDISTRICTˇHASˇALREADYˇDONEˇMOREˇTHAN

28ˇˇˇ IT'SˇREQUIREDˇTOˇDOˇTOˇOBTAINˇCOMMUNITYˇINPUT.ˇˇTHEY'VE
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1ˇˇˇ SPENTˇAˇLOTˇOFˇMONEY,ˇAˇLOTˇOFˇTIME,ˇANDˇTHEˇDISTRICT,

2ˇˇˇ FRANKLY,ˇNEEDSˇFUNDING.ˇˇTHAT'SˇONEˇOFˇTHEˇREASONS

3ˇˇˇ THERE'SˇAˇSURPLUSˇPROPERTYˇPROCEDUREˇINˇPLACEˇTOˇHELP

4ˇˇˇ DISTRICTˇOBTAINˇFUNDING.ˇˇANDˇIFˇTHISˇPROCESSˇISˇDELAYED

5ˇˇˇ BECAUSEˇTHEYˇREALIZEˇAˇGROUPˇOFˇCOMMUNITYˇMEMBERSˇCAN

6ˇˇˇ RAILROADˇANDˇSTOPˇTHEˇPROCESSˇATˇANYˇPOINT,ˇTHEˇDISTRICT

7ˇˇˇ ISˇGOINGˇTOˇHAVEˇAˇDIFFICULTˇTIMEˇPUTTINGˇTHEIRˇPROPERTY

8ˇˇˇ TOˇITSˇBESTˇUSE,ˇWHICHˇTHEˇDISTRICTˇHASˇDETERMINED,ˇBASED

9ˇˇˇ ONˇALLˇTHISˇANALYSIS,ˇTHEˇBESTˇUSEˇISˇTOˇPURSUEˇAˇLEASE

10ˇˇˇ WITHˇTHEˇMOSTˇBENEFICIALˇPROCESS.

11ˇˇˇ ANDˇ--ˇANDˇTHERE'SˇAˇCOUPLEˇQUESTIONSˇINˇYOUR

12ˇˇˇ TENTATIVEˇTHATˇIˇWANTˇTOˇADDRESS,ˇANDˇONEˇOFˇTHEˇMAIN

13ˇˇˇ ONESˇISˇFORˇUSˇTOˇSPECIFICALLYˇCITEˇTOˇTHEˇCOMMUNITY

14ˇˇˇ INPUTˇTHATˇWASˇGATHEREDˇBYˇTHEˇDISTRICT,ˇANDˇIˇTHINKˇ--

15ˇˇˇ THEˇCOURT:ˇˇUH-HUH.

16ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇ--ˇWE'VEˇMENTIONEDˇIT.ˇˇWEˇALREADY

17ˇˇˇ COMPLIEDˇWITHˇTHEˇEDUCATIONˇCODEˇREQUIREMENTˇREGARDING

18ˇˇˇ RPAC;ˇWEˇFORMEDˇIT,ˇANDˇTHEY'VEˇHELDˇSEVERALˇMEETINGS

19ˇˇˇ WHEREˇPUBLICˇANDˇCOMMUNITYˇINPUTˇWASˇGATHERED.ˇˇTHAT'S

20ˇˇˇ WHAT'SˇREQUIREDˇBYˇTHEˇEDUCATIONˇCODE.ˇˇEDUCATIONˇCODE

21ˇˇˇ 17387ˇISˇPARTˇOFˇTHATˇCHAPTERˇTHATˇESTABLISHESˇTHEˇRPAC.

22ˇˇˇ THAT'SˇTHEˇREQUIREMENT.ˇˇWEˇGATHEREDˇTHATˇINFORMATION.

23ˇˇˇ THEN,ˇABOVEˇANDˇBEYONDˇTHAT,ˇWEˇHELDˇSEVERAL

24ˇˇˇ PUBLICˇHEARINGSˇWHEREˇTHEˇCOMMUNITYˇWASˇINFORMEDˇOFˇTHE

25ˇˇˇ DISTRICTˇPROCESS,ˇINFORMEDˇOFˇWHATˇTHEˇDISTRICTˇWAS

26ˇˇˇ DOING,ˇANDˇTHEˇDISTRICTˇANDˇTHEˇBOARDˇSPECIFICALLY

27ˇˇˇ CONSIDEREDˇCOMMUNITYˇCOMMENTˇANDˇIMPACT.ˇˇWEˇHADˇTOˇHOLD

28ˇˇˇ AˇMEETING,ˇAˇPUBLICˇHEARINGˇWHEREˇWEˇAPPROVEDˇTHEˇWAIVER.
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1ˇˇˇ WEˇDISCUSSEDˇTHEˇOPTIONSˇONˇTWOˇOCCASIONS,ˇBOTHˇON

2ˇˇˇ AUGUSTˇ8TH,ˇ2019ˇASˇWELLˇASˇNOVEMBERˇ14TH,ˇ2019ˇWHERE

3ˇˇˇ THISˇPROCESSˇWASˇDISCUSSEDˇINˇOPENˇSESSIONˇWITHˇTHE

4ˇˇˇ BOARD.ˇˇCOMMUNITYˇINPUTˇWASˇGATHEREDˇANDˇCONSIDERED.

5ˇˇˇ WEˇALSOˇHADˇAˇTOWNˇHALLˇABOVEˇANDˇBEYONDˇTHAT,

6ˇˇˇ WHICHˇWASˇHELDˇONˇJANUARYˇ20TH,ˇ2020,ˇWHEREˇWEˇPRESENTED

7ˇˇˇ MOREˇINFORMATIONˇTOˇTHEˇCOMMUNITYˇANDˇGATHEREDˇINPUT.

8ˇˇˇ ANDˇIˇKNOWˇOPPOSINGˇCOUNSELˇISˇSUGGESTINGˇTHATˇSOMEˇOF

9ˇˇˇ THESEˇMEETINGS,ˇSPECIFICALLYˇTHEˇNOVEMBERˇMEETINGˇANDˇTHE

10ˇˇˇ TOWNˇHALLˇMEETING,ˇAREˇNOTˇVALIDˇBECAUSEˇTHEYˇWEREN'T

11ˇˇˇ PUBLICˇHEARINGSˇORˇTHEYˇWEREN'TˇDONEˇBEFOREˇTHEˇBOARD,

12ˇˇˇ BUTˇIˇTHINKˇTHAT'SˇONEˇOFˇTHEˇMAINˇPOINTS.ˇˇTHAT'SˇNOTˇA

13ˇˇˇ REQUIREMENT,ˇTHAT'SˇSOMETHINGˇTHATˇWE'REˇDOINGˇTOˇHELP

14ˇˇˇ THEˇBOARDˇINFORMˇTHEIRˇDECISION,ˇGATHERˇTHISˇINFORMATION.

15ˇˇˇ OURˇFIRMˇHASˇBEENˇINVOLVEDˇINˇTHESEˇDEALSˇWITH

16ˇˇˇ SCHOOLˇDISTRICTSˇTHROUGHOUTˇTHEˇSTATEˇANDˇIˇCANˇTELLˇYOU

17ˇˇˇ THATˇINVARIABLYˇTHERE'SˇCOMMUNITYˇINPUTˇTHATˇISˇNOTˇHAPPY

18ˇˇˇ WITHˇAˇDEVELOPMENT.ˇˇTHEYˇEITHERˇWANTˇTOˇSEEˇTHEˇPROPERTY

19ˇˇˇ USEDˇFORˇANOTHERˇUSE,ˇTHEY'REˇDISAPPOINTEDˇTHATˇAˇSCHOOL

20ˇˇˇ ISˇNOTˇGOINGˇIN,ˇANDˇWEˇHEARˇTHOSEˇCONCERNS,ˇWE

21ˇˇˇ UNDERSTANDˇTHEM.ˇˇTHEˇCODEˇSECTIONˇREQUIRESˇUSˇTO

22ˇˇˇ CONSIDERˇTHEMˇTHROUGHˇTHEˇRPAC,ˇWHICHˇWEˇDID.ˇˇTHEˇWAIVER

23ˇˇˇ REQUIRESˇUSˇTOˇDEMONSTRATEˇTHATˇWEˇCONSIDEREDˇTHOSE

24ˇˇˇ CONCERNS,ˇWHICHˇWEˇDID.ˇˇWE'VEˇDEMONSTRATEDˇTHAT.

25ˇˇˇ THEˇAUGUSTˇMEETING,ˇIˇTHINK,ˇFRANKLY,ˇISˇAˇRED

26ˇˇˇ HERRING.ˇˇITˇDOESˇADDRESSˇCOSTCO,ˇBUTˇJUSTˇINˇTERMSˇOF

27ˇˇˇ UPDATINGˇTHEIRˇPROPOSAL.ˇˇTHEˇDISTRICTˇACCEPTEDˇTHAT

28ˇˇˇ PROPOSAL,ˇBUTˇTHENˇEXPLICITLYˇSTATED,ˇATˇAˇFUTUREˇBOARD
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1ˇˇˇ MEETING,ˇTHEˇDISTRICTˇWOULDˇCONSIDERˇALLˇPROPOSALSˇAND

2ˇˇˇ DEEMˇTHEˇMOSTˇBENEFICIALˇTOˇTHEˇDISTRICT,ˇWHICHˇTHEYˇDID

3ˇˇˇ INˇSEPTEMBER.ˇˇTHERE'SˇNOTHINGˇINˇTHEˇCODEˇSECTIONˇTHAT

4ˇˇˇ REQUIRESˇTHEˇDISTRICTˇTOˇALLOWˇTHEˇCOMMUNITYˇTOˇANALYZE

5ˇˇˇ EACHˇPROPOSALˇANDˇDETERMINEˇWHETHERˇITˇTHINKSˇITˇWILLˇFIT

6ˇˇˇ WITHˇTHEˇCITY'Sˇ--ˇINˇTHEˇCITYˇREQUIREMENTSˇORˇWHATˇIT

7ˇˇˇ BELIEVESˇISˇITSˇMOSTˇREQUIREDˇDEVELOPMENT.ˇˇITˇONLY

8ˇˇˇ REQUIRESˇTHEˇDISTRICTˇTOˇCONSIDERˇTHATˇCOMMUNITYˇINPUT

9ˇˇˇ ANDˇTHENˇTAKEˇITˇINTOˇCONSIDERATION,ˇCONSIDERINGˇTHE

10ˇˇˇ DISTRICT'SˇNEEDS,ˇTHEˇPROPERTYˇUSEˇANDˇWHATˇISˇAVAILABLE

11ˇˇˇ TOˇIT,ˇANDˇTHENˇMAKEˇTHEˇBESTˇDECISIONˇITˇCAN,ˇBASEDˇON

12ˇˇˇ WHATˇISˇTHEˇMOSTˇBENEFICIALˇTOˇTHEˇDISTRICT,ˇWHICHˇTHE

13ˇˇˇ WAIVERˇREQUIRES,ˇANDˇTHEˇDISTRICTˇDIDˇINˇSEPTEMBER.

14ˇˇˇ SOˇIˇUNDERSTANDˇANDˇTHEˇDISTRICTˇUNDERSTANDS

15ˇˇˇ ANDˇTHAT'SˇWHYˇWEˇKEEPˇHAVINGˇTHESEˇPUBLICˇHEARINGS.ˇˇWE

16ˇˇˇ UNDERSTANDˇTHATˇTHERE'SˇAˇLOTˇOFˇCOMMUNITYˇMEMBERSˇOUT

17ˇˇˇ THEREˇTHATˇHAVEˇSTRONGˇOPINIONS.ˇˇWE'VEˇDONEˇOURˇBESTˇTO

18ˇˇˇ CONSIDERˇTHIS,ˇBUTˇTHEˇCODEˇSECTIONˇREQUIRESˇTHAT,ˇBUTˇIT

19ˇˇˇ ALSOˇMAKESˇITˇCLEARˇTHATˇSCHOOLˇDISTRICTSˇAREN'TˇREQUIRED

20ˇˇˇ TOˇHAVEˇTHEIRˇDECISIONˇDICTATEDˇBYˇTHEˇCOMMUNITY.

21ˇˇˇ THEY'REˇREQUIREDˇTOˇGATHERˇASˇMUCHˇINPUTˇASˇWEˇCAN,ˇTAKE

22ˇˇˇ THATˇINTOˇCONSIDERATION,ˇEXPLAINˇWHYˇTHEˇPROPOSALˇWE

23ˇˇˇ SELECTEDˇWASˇTHEˇMOSTˇBENEFICIAL,ˇWHICHˇWEˇDIDˇINˇTHAT

24ˇˇˇ SEPTEMBERˇMEETING.

25ˇˇˇ IˇTHINKˇOPPOSINGˇCOUNSELˇISˇTRYINGˇTOˇIGNORE

26ˇˇˇ THATˇSEPTEMBERˇMEETINGˇBYˇSUGGESTINGˇTHATˇITˇWASˇAˇSHAM

27ˇˇˇ ANDˇTHEˇDISTRICTˇALREADYˇDECIDEDˇTOˇAWARDˇTOˇCOSTCOˇIN

28ˇˇˇ AUGUST,ˇWHICHˇIS,ˇFRANKLY,ˇNOTˇTHEˇCASE.ˇˇASˇDEMONSTRATED
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1ˇˇˇ BYˇTHEˇREPORTINGˇOUTˇMINUTESˇINˇTHEˇAUGUSTˇMEETINGˇTHAT

2ˇˇˇ THISˇ--ˇTHISˇACCEPTANCEˇOFˇCOSTCOˇWASˇSIMPLYˇTOˇACCEPTˇAN

3ˇˇˇ UPDATE,ˇTHEIRˇUPDATEDˇPROPOSAL,ˇWHICHˇISˇANˇUPDATED

4ˇˇˇ LETTERˇOFˇINTENT.

5ˇˇˇ ANDˇALSOˇIˇDOˇWANTˇTOˇGOˇBACKˇTOˇTHATˇAUGUST

6ˇˇˇ MEETING,ˇBECAUSEˇITˇALSOˇSTATESˇ--ˇANDˇI'LLˇQUOTEˇIT

7ˇˇˇ AGAIN,ˇBECAUSEˇIˇTHINKˇIT'SˇIMPORTANT.ˇˇSOˇITˇSAYSˇTHAT

8ˇˇˇ THEˇBOARDˇTOOK,ˇBYˇUNANIMOUSˇVOTE,ˇTOˇAPPROVEˇANˇUPDATED

9ˇˇˇ LETTERˇOFˇINTENTˇFROMˇCOSTCOˇFORˇTHEˇPROPOSEDˇGROUND

10ˇˇˇ LEASEˇOFˇTHEˇPROPERTYˇANDˇHASˇDIRECTEDˇNEGOTIATIONˇOFˇAN

11ˇˇˇ APPROPRIATEˇOPTIONˇAGREEMENTˇANDˇGROUNDˇLEASEˇFORˇSUCH

12ˇˇˇ TRANSACTION.ˇˇATˇAˇFUTUREˇBOARDˇMEETING,ˇOPENˇSESSION,

13ˇˇˇ THEˇBOARDˇWILLˇBEˇPRESENTEDˇAˇSUMMARYˇOFˇEACHˇRECEIVED

14ˇˇˇ FINALˇREQUESTˇFORˇPROPOSALˇRESPONSEˇANDˇTAKEˇACTIONˇTO

15ˇˇˇ FORMALLYˇAPPROVEˇTHEˇPROPOSAL,ˇWHICHˇISˇTHEˇMOST

16ˇˇˇ BENEFICIALˇTOˇTHEˇDISTRICT.

17ˇˇˇ SOˇTHATˇWASˇDONEˇINˇTHEˇSEPTEMBERˇMEETINGˇAND

18ˇˇˇ ALLˇPROPOSALSˇWEREˇPRESENTED.ˇˇTHEˇDISTRICTˇCONSIDERED

19ˇˇˇ THEM.ˇˇTHEYˇEXPLAINˇ--ˇTHEˇBOARDˇEXPLAINEDˇTHEIRˇREASONS

20ˇˇˇ FORˇIDENTIFYINGˇCOSTCOˇASˇTHEˇMOSTˇBENEFICIALˇPROPOSAL,

21ˇˇˇ INˇACCORDANCEˇWITHˇTHEˇWAIVER,ˇANDˇWE'REˇSTILLˇINˇTHE

22ˇˇˇ PROCESSˇOFˇNEGOTIATINGˇANDˇDETERMININGˇTHEˇTERMS.ˇˇTHERE

23ˇˇˇ HASN'TˇBEENˇANˇAGREEMENTˇSUBMITTEDˇORˇCONSIDEREDˇBYˇTHE

24ˇˇˇ PARTIES.ˇˇWE'REˇSTILLˇINˇTHEˇPROCESSˇOFˇDOINGˇTHOSE

25ˇˇˇ NEGOTIATIONS.ˇˇTHERE'SˇNOTHINGˇSETˇINˇSTONE.ˇˇTHE

26ˇˇˇ DISTRICTˇISˇSTILLˇDETERMININGˇIFˇITˇCANˇENTERˇINTOˇAN

27ˇˇˇ AGREEMENTˇWITHˇCOSTCO,ˇMAKINGˇSUREˇITˇADDRESSESˇALLˇTHE

28ˇˇˇ CONCERNSˇTHATˇAREˇBROUGHTˇUPˇINˇTHEˇRFP,ˇSPECIFICALLY
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1ˇˇˇ THATˇITˇHASˇAˇPLANˇTOˇWORKˇWITHˇTHEˇCITYˇTOˇGETˇITS

2ˇˇˇ PROPOSALˇAPPROVED.ˇˇANDˇIFˇTHATˇHAPPENSˇANDˇIFˇTHAT'SˇTHE

3ˇˇˇ CASE,ˇTHENˇTHEˇDISTRICT,ˇAGAIN,ˇWILLˇBRINGˇBACKˇA

4ˇˇˇ PROPOSEDˇAGREEMENTˇINˇOPENˇSESSIONˇANDˇTHAT,ˇAGAIN,ˇWILL

5ˇˇˇ GIVEˇTHEˇCOMMUNITYˇTIMEˇTOˇCOMMENTˇONˇTHATˇANDˇMAKEˇTHEIR

6ˇˇˇ OPINIONSˇBEˇKNOWN.ˇˇANDˇTHENˇTHEˇDISTRICTˇWILLˇCONSIDER

7ˇˇˇ COMMUNITYˇINPUT,ˇWHICHˇWASˇGATHEREDˇTHROUGHOUTˇTHIS

8ˇˇˇ PROCESS,ˇANDˇTHENˇMAKEˇAˇDETERMINATIONˇOFˇWHATˇISˇINˇTHE

9ˇˇˇ BESTˇINTERESTˇOFˇTHEˇDISTRICTˇASˇWELLˇASˇTHEˇCOMMUNITY,

10ˇˇˇ TAKINGˇINˇALLˇTHESEˇFACTORSˇINTOˇACCOUNT.

11ˇˇˇ ANDˇAGAIN,ˇWEˇUNDERSTANDˇ--ˇI'VEˇBEENˇTHROUGH

12ˇˇˇ THISˇAˇLOTˇ--ˇCOMMUNITIESˇHAVEˇVERYˇPASSIONATEˇOPINIONS

13ˇˇˇ ABOUTˇDEVELOPMENT.ˇˇIT'SˇFRUSTRATINGˇFORˇAˇLOTˇOFˇTHEM.

14ˇˇˇ BUTˇTHEˇEDUCATIONˇCODEˇDOESˇNOTˇREQUIREˇTHEˇSCHOOL

15ˇˇˇ DISTRICTˇTOˇKOWTOWˇTOˇAˇCOMMUNITYˇMEMBERˇORˇEVENˇAˇGROUP

16ˇˇˇ OFˇCOMMUNITYˇMEMBERSˇTHATˇHAVEˇAˇSTRONGˇOPINION.ˇˇITˇJUST

17ˇˇˇ REQUIRESˇUSˇTOˇACCEPTˇANDˇCONSIDERˇTHEIRˇINPUT,ˇWHICHˇTHE

18ˇˇˇ DISTRICTˇDID,ˇASˇREQUIREDˇBYˇTHEˇEDUCATIONˇCODE,ˇAS

19ˇˇˇ REQUIREDˇBYˇTHEˇWAIVER,ˇTHEY'REˇSUPPOSEDˇTOˇIDENTIFYˇIN

20ˇˇˇ OPENˇSESSIONˇTHEˇMOSTˇBENEFICIALˇPROPOSALˇBASEDˇON

21ˇˇˇ CONSIDERATIONSˇOFˇALLˇTHAT,ˇWHICHˇTHEYˇDIDˇINˇSEPTEMBER,

22ˇˇˇ ANDˇTHAT'SˇWHEREˇWE'REˇATˇATˇTHISˇPOINT.

23ˇˇˇ WEˇCOMPLIEDˇWITHˇTHEˇEDUCATIONˇCODE,ˇWE

24ˇˇˇ COMPLIEDˇWITHˇTHEˇWAIVER,ˇWE'REˇRESPECTFULˇAND

25ˇˇˇ CONSIDERATEˇOFˇTHEˇCOMMUNITY'SˇINPUT,ˇBUTˇATˇTHEˇENDˇOF

26ˇˇˇ THEˇDAY,ˇTHEˇDISTRICTˇHASˇANˇOBLIGATIONˇTOˇENSUREˇTHAT

27ˇˇˇ ITSˇPROPERTYˇISˇPUTˇTOˇTHEˇBESTˇUSEˇFORˇITSˇSTUDENTSˇAND

28ˇˇˇ FORˇITSˇSTAFFˇTOˇRECEIVE,ˇFRANKLY,ˇREALLYˇDESPERATELY
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1ˇˇˇ NEEDEDˇMONEYˇFORˇITSˇEDUCATIONˇPROGRAMS,ˇANDˇTHAT'SˇWHAT

2ˇˇˇ ITˇISˇDOINGˇANDˇTHAT'SˇWHATˇITˇWILLˇCONTINUEˇTOˇDO.

3ˇˇˇ MS.ˇREED:ˇˇYOURˇHONOR,ˇMAYˇIˇRESPONDˇTOˇJUSTˇA

4ˇˇˇ COUPLEˇOFˇTHOSEˇPOINTS?ˇˇIˇREALLYˇFEELˇLIKEˇ--

5ˇˇˇ THEˇCOURT:ˇˇNOTˇYET.

6ˇˇˇ MS.ˇREED:ˇˇIˇAPPRECIATEˇTHAT.

7ˇˇˇ THEˇCOURT:ˇˇWE'VEˇGOTˇTIME.

8ˇˇˇ ALLˇRIGHT.ˇˇALLˇRIGHT.ˇˇLETˇMEˇASK,ˇTHOUGH,

9ˇˇˇ TWOˇQUESTIONS.

10ˇˇˇ THEˇFIRSTˇQUESTIONˇ--ˇANDˇAGAIN,ˇTHISˇISˇTO

11ˇˇˇ THEˇRESPONDENT,ˇANDˇIˇTHINKˇYOU'VEˇANSWERED,ˇBUTˇIˇWANT

12ˇˇˇ TOˇMAKEˇITˇCLEARˇ--ˇTHEˇHARM,ˇYOURˇHONOR,ˇIFˇIˇMAYˇUSE

13ˇˇˇ PLAINTIFF'SˇTERMS,ˇIFˇWEˇPUTˇTHEˇPAUSEˇBUTTONˇON,ˇTHE

14ˇˇˇ HARM,ˇYOURˇHONOR,ˇIS,ˇONE,ˇWE'VEˇDONEˇAˇLOTˇOFˇWORK,ˇWE

15ˇˇˇ SPENTˇAˇLOTˇOFˇMONEYˇANDˇTHEˇDISTRICTˇNEEDSˇMONEY.ˇˇARE

16ˇˇˇ THEREˇANYˇOTHERˇHARMSˇORˇISˇTHAT?

17ˇˇˇ WHAT'SˇTHEˇHARMˇIFˇIˇSAYˇ--ˇIFˇIˇWOULDˇWANTˇTO

18ˇˇˇ DOˇWHATˇTHEˇPLAINTIFFˇISˇSUGGESTING,ˇWHYˇDON'TˇWEˇDO

19ˇˇˇ THIS?ˇˇWHYˇDON'TˇWEˇSLOWˇDOWN,ˇGETˇTHEˇPUBLICˇINVOLVED,

20ˇˇˇ LETˇTHEMˇTHOROUGHLYˇLOOKˇATˇTHEˇRFPˇANDˇTHENˇLETˇTHE

21ˇˇˇ BOARDˇVOTE?ˇˇWHAT'SˇTHEˇHARM?

22ˇˇˇ RESPONSE.

23ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇYES,ˇYOURˇHONOR.ˇˇIˇTHINKˇGOING

24ˇˇˇ BACKˇTOˇTHAT,ˇNUMBERˇONE,ˇTHATˇTHEREˇISˇHARM,ˇBECAUSE,

25ˇˇˇ FRANKLY,ˇWEˇBELIEVEˇTHATˇTHISˇ--ˇTHEˇREASONˇWHYˇTHISˇWAS

26ˇˇˇ FILEDˇWASˇTOˇSCAREˇAWAYˇDEVELOPERS,ˇSOˇIFˇTHEYˇSEEˇTHAT

27ˇˇˇ THISˇPROCESSˇISˇGOINGˇTOˇBEˇGUMMEDˇUPˇATˇTHISˇPROCESS,

28ˇˇˇ WHICH,ˇASˇWEˇMENTIONED,ˇDEVELOPERSˇHAVEˇTOˇGOˇTHROUGHˇA
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1ˇˇˇ WHOLEˇHOSTˇOFˇOTHERˇISSUESˇWITHˇTHEˇCITY,ˇWHICHˇWILL

2ˇˇˇ INVOLVEˇCOMMUNITYˇDEVELOPMENT,ˇTHATˇWILLˇSCAREˇAWAY

3ˇˇˇ DEVELOPERS.ˇˇTHEˇDISTRICTˇWILLˇNOTˇBEˇABLEˇTOˇREMOVEˇTHIS

4ˇˇˇ PROPERTY.

5ˇˇˇ ALSO,ˇITˇWILLˇESTABLISHˇAˇPRECEDENT,ˇWHICH

6ˇˇˇ WE'REˇCONCERNEDˇWITH,ˇTHATˇITˇWILLˇENDˇUPˇ--ˇTHE

7ˇˇˇ COMMUNITYˇHASˇAˇRIGHTˇTOˇINTERJECTˇORˇDELAYˇTHEˇPROCESS

8ˇˇˇ ORˇESTABLISHˇWHATˇTHEYˇTHINKˇSHOULDˇBEˇDONEˇBYˇAˇMINORITY

9ˇˇˇ OFˇCOMMUNITYˇMEMBERSˇANDˇSTOPˇTHEˇDISTRICTˇFROMˇIMPOSING

10ˇˇˇ WHATˇITˇBELIEVESˇISˇINˇTHEˇBESTˇINTERESTˇOFˇTHEˇDISTRICT

11ˇˇˇ ANDˇTHEˇOTHERˇCOMMUNITYˇMEMBERS.ˇˇAND,ˇFRANKLY,ˇTHE

12ˇˇˇ QUESTIONˇIS,ˇYOUˇKNOW,ˇWHEREˇDOESˇITˇSTOP?ˇˇWE'REˇGOING

13ˇˇˇ TOˇINVOLVEˇTHISˇCOMMUNITYˇGROUP,ˇTHEREˇMIGHTˇBEˇOTHER

14ˇˇˇ COMMUNITYˇGROUPSˇTHATˇCOMEˇINˇLATERˇSAYINGˇTHEYˇDIDN'T

15ˇˇˇ HAVEˇAˇCHANCEˇTOˇCOMMENT,ˇSOˇTHEˇPROCESSˇWILLˇBEˇDELAYED.

16ˇˇˇ ANDˇIˇTHINKˇTHEˇEDUCATIONˇCODEˇSAWˇTHISˇASˇAN

17ˇˇˇ ISSUEˇTHATˇWEˇHADˇTOˇPUTˇAˇCAPˇONˇIT,ˇSOˇTOˇSPEAK,

18ˇˇˇ OTHERWISEˇDISTRICTSˇWOULDˇBEˇOVERWHELMED,ˇANDˇTHAT'SˇWHY

19ˇˇˇ THEYˇESTABLISHEDˇTHEˇCOMMUNITYˇINPUTˇPROCESSˇTHROUGHˇITS

20ˇˇˇ SEPARATEˇCOMMITTEE,ˇTHEˇRPACˇCOMMUNITY,ˇWHICHˇISˇREQUIRED

21ˇˇˇ TOˇBEˇMADEˇOFˇCOMMUNITYˇMEMBERS,ˇGATHERˇCOMMUNITYˇINPUT

22ˇˇˇ WITHˇPUBLICˇHEARINGS,ˇWHICHˇITˇDID,ˇBUTˇTHENˇTHE

23ˇˇˇ EDUCATIONˇCODEˇMAKESˇITˇCLEARˇTHATˇITˇNEEDSˇTOˇSTOP,ˇWE

24ˇˇˇ NEEDˇTOˇHAVEˇAˇPERIODˇHERE.

25ˇˇˇ ANDˇWEˇALSOˇHAVEˇAˇWAIVERˇTHATˇWASˇGRANTEDˇBY

26ˇˇˇ THEˇSTATE,ˇSOˇIFˇWEˇHAVEˇTOˇGOˇBACKˇTOˇTHEˇSTATEˇAND

27ˇˇˇ INDICATEˇTHATˇWEˇHAVEˇTOˇDOˇANOTHERˇWAIVER,ˇIT'SˇGOINGˇTO

28ˇˇˇ CAUSEˇMOREˇDELAYS.ˇˇFRANKLY,ˇTHEˇSTATEˇHASˇALREADY
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1ˇˇˇ APPROVEDˇTHEˇWAIVERˇANDˇAPPROVEDˇTHEˇDISTRICT'SˇPROCESS,

2ˇˇˇ SOˇITˇWOULDˇCAUSEˇADDITIONALˇDELAYS,ˇITˇWOULDˇESTABLISHˇA

3ˇˇˇ BADˇPRECEDENT.ˇˇAND,ˇFRANKLY,ˇIˇDON'TˇSEEˇWHEREˇTHIS

4ˇˇˇ WOULDˇEND.ˇˇIFˇTHATˇHAPPENED,ˇWEˇWOULDˇBEˇINˇCYCLESˇJUST

5ˇˇˇ COMMUNICATINGˇTOˇTHEˇCOMMUNITY,ˇIFˇTHEYˇDON'TˇLIKEˇTHE

6ˇˇˇ DISTRICT'SˇDECISION,ˇTHEYˇDON'TˇLIKEˇWHEREˇIT'SˇGOING,

7ˇˇˇ THEYˇCANˇCONTINUEˇTOˇABATEˇANDˇGUMˇUPˇTHEˇPROCESSˇAND

8ˇˇˇ FILEˇLEGALˇACTIONSˇFROMˇNOWˇUNTILˇETERNITY.

9ˇˇˇ THEˇCOURT:ˇˇTHANKˇYOU.

10ˇˇˇ ALLˇRIGHT.ˇˇPETITIONER,ˇYOU'REˇUP.

11ˇˇˇ MS.ˇREED:ˇˇYEAH,ˇI'LLˇTRYˇTOˇBEˇSUCCINCTˇHERE.

12ˇˇˇ YOURˇHONOR,ˇWHATˇIˇJUSTˇHEARDˇRELATIVEˇTOˇTHE

13ˇˇˇ HARMˇINˇCONNECTIONˇWITHˇTHEˇINJUNCTIONˇISˇSOMETHINGˇI

14ˇˇˇ HAVEˇNEVERˇHEARD,ˇANDˇIˇDOˇAˇLOTˇOFˇINJUNCTIONˇPRACTICE.

15ˇˇˇ THEˇIDEA,ˇFIRSTˇOFˇALL,ˇTHATˇTHEY'VEˇGOTˇTOˇGO

16ˇˇˇ BACKˇANDˇGETˇANOTHERˇWAIVERˇIFˇTHEˇCOURTˇPUTSˇTHEˇPAUSE

17ˇˇˇ BUTTONˇONˇHERE;ˇTHEYˇKNOWˇTHAT'SˇNOTˇTRUE.ˇˇTHEYˇDON'T

18ˇˇˇ HAVEˇTOˇGOˇBACKˇANDˇGETˇANOTHERˇWAIVER.ˇˇTHEY'VEˇBEEN

19ˇˇˇ WAIVEDˇOUTˇOFˇTHEˇCOMPETITIVEˇBIDDINGˇREQUIREMENT.

20ˇˇˇ THAT'SˇNOTˇWHATˇWE'REˇSUGGESTINGˇANDˇTHAT'SˇJUSTˇABSURD

21ˇˇˇ AND,ˇFRANKLY,ˇDISINGENUOUSˇANDˇTHEYˇKNOWˇIT.

22ˇˇˇ ANDˇTHEˇIDEAˇTHATˇTHISˇISˇGOINGˇTOˇSCAREˇOFF

23ˇˇˇ DEVELOPERSˇIFˇTHEˇCOURTˇPUTSˇTHEˇPAUSEˇBUTTONˇON.ˇˇFIRST

24ˇˇˇ OFˇALL,ˇTHAT'SˇPUREˇCONJECTUREˇANDˇSPECULATION.ˇˇIˇWORK

25ˇˇˇ WITHˇDEVELOPERSˇALLˇTHEˇTIME.ˇˇTHEYˇWOULDN'TˇBEˇSCARED

26ˇˇˇ OFFˇBYˇTHIS,ˇTOˇSAYˇTHEˇLEAST.ˇˇIˇDON'TˇTHINKˇCOSTCOˇIS

27ˇˇˇ SCAREDˇOFF,ˇANDˇTHAT'SˇWHOˇTHEˇDISTRICTˇCHOSE.ˇˇTHAT'Sˇ--

28ˇˇˇ WHATˇOTHERˇDEVELOPERˇRESPONDEDˇTOˇTHEˇRFP?ˇˇTHEY'VE
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1ˇˇˇ ALREADYˇREJECTEDˇTHEˇOTHERˇTWO.ˇˇTHEY'VEˇSELECTEDˇCOSTCO.

2ˇˇˇ SOˇWHATˇIˇJUSTˇHEARD,ˇI'M,ˇFRANKLY,ˇOFFENDEDˇBY,ˇANDˇI

3ˇˇˇ HAVEˇTOˇSAYˇTHAT.ˇˇIT'SˇDISINGENUOUS,ˇTOˇSAYˇTHEˇLEAST.

4ˇˇˇ IˇTHINKˇTHEˇCOURTˇASKEDˇTHEMˇAˇSALIENT

5ˇˇˇ QUESTIONˇTODAY,ˇWHICHˇIS,ˇWHENˇDIDˇTHEˇPUBLICˇFIRSTˇLEARN

6ˇˇˇ OFˇTHEˇRESPONSEˇBYˇCOSTCO?ˇˇYOURˇHONOR,ˇITˇWAS

7ˇˇˇ SEPTEMBERˇ10TH,ˇ2020.ˇˇSOˇHOWˇINˇTHEˇWORLDˇDIDˇTHE

8ˇˇˇ DISTRICTˇGOˇANDˇOBTAINˇTHEˇCOMMUNITYˇINPUTˇTHEYˇSAYˇTHEY

9ˇˇˇ DIDˇBEFOREˇTHATˇDATEˇIFˇTHEˇPUBLICˇDIDN'TˇEVENˇKNOWˇTHE

10ˇˇˇ DISTRICTˇWASˇCONSIDERINGˇCOSTCO?

11ˇˇˇ THEˇDISTRICTˇHASˇBEENˇTALKINGˇABOUTˇTHEˇRPAC

12ˇˇˇ COMMITTEE.ˇˇWEˇAGREEˇTHEYˇSETˇUPˇANˇRPAC;ˇTHEYˇWERE

13ˇˇˇ REQUIREDˇTOˇDOˇTHAT.ˇˇIT'SˇAˇCOMMITTEE.ˇˇBUTˇI'MˇONˇTHE

14ˇˇˇ POWAYˇDISTRICTˇWEBˇSITEˇRIGHTˇNOW,ˇANDˇTHEˇCOURTˇCANˇTAKE

15ˇˇˇ AˇLOOKˇATˇITˇITSELF,ˇTHEˇVERYˇLASTˇMEETINGˇHELDˇBYˇTHE

16ˇˇˇ RPACˇWASˇAPRILˇ24TH,ˇ2012.ˇˇSOˇTHISˇRPACˇTHATˇRECEIVED

17ˇˇˇ ALLˇTHEˇCOMMUNITYˇINPUTˇTHATˇCOUNSELˇSAYS,ˇHOWˇCOULDˇTHEY

18ˇˇˇ HAVEˇRECEIVEDˇINPUTˇRELATIVEˇTOˇTHEˇDISPOSALˇOFˇTHE

19ˇˇˇ PROPERTYˇTOˇCOSTCO,ˇWHENˇCOSTCOˇ--ˇTHEˇPUBLICˇDIDN'TˇEVEN

20ˇˇˇ KNOWˇTHEˇDISTRICTˇWASˇCONSIDERINGˇCOSTCOˇUNTILˇ2020?

21ˇˇˇ THAT'SˇDISINGENUOUS.ˇˇIT'SˇWRONG.

22ˇˇˇ YOUˇHAVEˇTOˇLOOKˇATˇWHENˇCOULDˇTHEˇPUBLICˇHAVE

23ˇˇˇ COMMENTEDˇONˇCOSTCO?ˇˇITˇWOULDˇHAVEˇBEENˇATˇTHE

24ˇˇˇ SEPTEMBERˇ10THˇMEETINGˇANDˇITˇWOULDˇHAVEˇBEENˇ--ˇANDˇTHEN

25ˇˇˇ THEYˇMADEˇTHEIRˇDECISION.ˇˇSOˇANYTHINGˇTHATˇHAPPENEDˇIN

26ˇˇˇ JANUARY,ˇASˇCOUNSELˇSUGGESTED,ˇWEˇHADˇAˇTOWNˇHALLˇ--ˇTHEY

27ˇˇˇ HADˇAˇTOWNˇHALLˇINˇNOVEMBERˇ--ˇTHAT'SˇIRRELEVANT.

28ˇˇˇ ANDˇIˇREALLYˇ--ˇIˇCONTINUEˇTOˇTAKEˇUMBRAGE
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1ˇˇˇ WITHˇTHEˇIDEAˇTHATˇITˇWASˇINˇSEPTEMBERˇTHATˇTHEˇDISTRICT

2ˇˇˇ INSTRUCTEDˇTHEIRˇSTAFFˇTOˇNEGOTIATEˇWITHˇCOSTCO.ˇˇYOUR

3ˇˇˇ HONOR,ˇIˇ--ˇI'MˇNOTˇMAKINGˇTHISˇSTUFFˇUP.ˇˇCOUNSELˇSAID

4ˇˇˇ WEˇAREˇMISREPRESENTINGˇWHATˇHAPPENEDˇON

5ˇˇˇ AUGUSTˇ13TH,ˇ2020.ˇˇNO.ˇˇI'MˇREADINGˇTHEˇDISTRICT'SˇOWN

6ˇˇˇ MINUTESˇANDˇCOUNSELˇCONTINUESˇTOˇELIMINATEˇTHEˇSENTENCE

7ˇˇˇ THAT,ˇONˇAUGUSTˇ13TH,ˇ2020,ˇTHEYˇDIRECTEDˇTHEˇNEGOTIATION

8ˇˇˇ OFˇANˇAPPROPRIATEˇOPTIONˇAGREEMENTˇANDˇGROUNDˇLEASEˇFOR

9ˇˇˇ SUCHˇTRANSACTIONˇWITHˇCOSTCO.ˇˇHOWˇDOˇYOUˇGOˇAND

10ˇˇˇ NEGOTIATEˇAˇGROUNDˇLEASEˇANDˇANˇOPTIONˇAGREEMENTˇUNLESS

11ˇˇˇ YOUˇKNOWˇWHOˇTHEˇLEASEEˇISˇANDˇTHEˇBUYERˇIS?ˇˇHOWˇDOˇYOU

12ˇˇˇ DOˇTHAT?

13ˇˇˇ IT'SˇREALLYˇCLEAR,ˇYOURˇHONOR.ˇˇIˇMEAN,ˇTHE

14ˇˇˇ WOOLˇSHOULDN'TˇBEˇPULLEDˇOVERˇALLˇOFˇOURˇEYES.ˇˇIT'SˇVERY

15ˇˇˇ CLEAR,ˇONˇAUGUSTˇ13TH,ˇTHEYˇSELECTEDˇCOSTCO.ˇˇTHEYˇWENT

16ˇˇˇ ANDˇDECIDEDˇTOˇEXPENDˇTHEˇCOSTˇONˇNEGOTIATINGˇAˇGROUND

17ˇˇˇ LEASEˇANDˇOPTIONˇAGREEMENTˇWITHˇCOSTCOˇINˇAUGUST,ˇIN

18ˇˇˇ CLOSEDˇSESSION,ˇWITHOUTˇANYˇPUBLICˇNOTICE,ˇWITHOUTˇTHE

19ˇˇˇ PUBLICˇEVENˇKNOWINGˇTHEYˇWEREˇCONSIDERINGˇCOSTCO.

20ˇˇˇ THAT'Sˇ--ˇTHAT'SˇINˇTHEIRˇMINUTES.ˇˇTOˇSAYˇTHATˇOCCURRED

21ˇˇˇ INˇSEPTEMBER,ˇTHAT'SˇJUSTˇSPECIOUSˇATˇBEST.

22ˇˇˇ SOˇIˇLOOKˇATˇTHIS,ˇYOURˇHONOR,ˇANDˇIˇGO

23ˇˇˇ BACKˇ--ˇANDˇIˇWANTˇTOˇBEˇCURTAILEDˇTOˇSOMEˇEXTENTˇHEREˇIN

24ˇˇˇ MYˇCOMMENTS.ˇˇBUTˇYOUˇLOOKˇATˇTHIS,ˇYOURˇHONOR,ˇTHERE'S

25ˇˇˇ NOˇWAYˇONˇGOD'SˇGREENˇEARTHˇTHATˇTHEYˇCONSIDEREDˇPUBLIC

26ˇˇˇ COMMENTˇRELATIVEˇTOˇCOSTCOˇFULLˇSTOP.ˇˇTHEYˇCOULDN'T

27ˇˇˇ HAVE,ˇBECAUSEˇTHEˇPUBLICˇKNEWˇABOUTˇITˇFORˇTHEˇFIRSTˇTIME

28ˇˇˇ ONˇSEPTEMBERˇ10TH,ˇTHEˇSAMEˇDAYˇTHEYˇSAID,ˇWE'RE
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1ˇˇˇ SELECTINGˇCOSTCO.ˇˇNOˇFINDINGSˇ--ˇAGAIN,ˇNOˇFINDINGSˇTHAT

2ˇˇˇ COMPLIEDˇWITHˇTHEˇSTATUTEˇTHATˇSAYSˇTHISˇISˇINˇTHEˇBEST

3ˇˇˇ INTERESTˇOFˇTHEˇCOMMUNITY,ˇTHATˇTHEˇBUILDINGˇUSE,ˇCOSTCO,

4ˇˇˇ WILLˇBEˇTHEˇBESTˇUSEˇOFˇTHATˇLANDˇFORˇTHEˇCOMMUNITY.

5ˇˇˇ NONEˇOFˇTHATˇHAPPENED.ˇˇANDˇTHENˇTHEYˇHELDˇSOMEˇWINDOW

6ˇˇˇ DRESSINGˇTOWNˇHALLˇAFTERˇTHEˇFACT.ˇˇYOUˇCAN'TˇCONSIDER

7ˇˇˇ COMMUNITYˇPUBLICˇINPUTˇORˇPUBLICˇINPUTˇAFTERˇTHEˇFACT,

8ˇˇˇ POSTˇHOC.ˇˇITˇWASˇSUPPOSEDˇTOˇBEˇCONSIDEREDˇBEFOREˇTHEY

9ˇˇˇ MADEˇTHEˇDECISION.ˇˇITˇWASˇSUPPOSEDˇTOˇBEˇPARTˇOFˇTHE

10ˇˇˇ DECISIONˇTHEYˇWEREˇMAKING.

11ˇˇˇ WHATˇI'MˇHEARINGˇTODAYˇJUSTˇUNDERSCORESˇTHE

12ˇˇˇ POINTˇIˇCONTINUEˇTOˇMAKE,ˇPUBLICˇAGENCIESˇOWEˇDUTIESˇTO

13ˇˇˇ THEˇPUBLIC.ˇˇDOˇTHEˇRIGHTˇTHING.ˇˇBEˇHONEST.ˇˇFOLLOWˇTHE

14ˇˇˇ PROCESSˇCORRECTLY.ˇˇTHAT'SˇWHATˇTHISˇLAWSUITˇISˇABOUT.

15ˇˇˇ GOˇBACKˇANDˇCOMPLYˇWITHˇTHEˇCODE.ˇˇTHAT'SˇALLˇWE'RE

16ˇˇˇ ASKING,ˇYOURˇHONOR.ˇˇWE'REˇNOTˇSAYINGˇTHEYˇHAVEˇTOˇBEND

17ˇˇˇ TOˇOURˇWILL;ˇWE'VEˇNEVERˇSAIDˇTHAT.ˇˇTHAT'SˇABSURD.ˇˇWHAT

18ˇˇˇ WE'REˇSAYINGˇIS,ˇGOˇBACKˇANDˇLISTENˇTOˇYOURˇCONSTITUENTS,

19ˇˇˇ THEˇPEOPLEˇWHOˇPAYˇTHEˇTAXESˇTOˇPOWAYˇUNIFIEDˇANDˇFUND

20ˇˇˇ YOURˇOPERATIONSˇONˇAˇDAILYˇBASIS,ˇTHEˇPARENTSˇWHOˇPUT

21ˇˇˇ THEIRˇCHILDRENˇINˇTHEˇSCHOOLˇDISTRICTS,ˇALLˇOFˇWHOMˇSO

22ˇˇˇ FARˇ--ˇANDˇIˇHAVEN'TˇHEARDˇCOUNSELˇNEGATEˇTHIS,ˇBECAUSE

23ˇˇˇ HEˇCAN'Tˇ--ˇNOTˇONEˇOFˇTHEMˇHAVEˇCOMEˇOUTˇANDˇSUPPORTED

24ˇˇˇ THIS.ˇˇANDˇTHEY'REˇOUTRAGEDˇTHATˇTHEIRˇOWNˇPOWAYˇUNIFIED

25ˇˇˇ SCHOOLˇDISTRICT,ˇTHEˇAGENCYˇTHEY'VEˇTRUSTED,ˇTHEY'RE

26ˇˇˇ OUTRAGEDˇTHATˇTHEYˇWOULDˇGOˇANDˇHAVEˇTHISˇSORTˇOFˇCLOSED

27ˇˇˇ SESSION,ˇBEHINDˇCLOSED-DOORˇDISCUSSIONˇABOUTˇCOSTCO,

28ˇˇˇ ABOUTˇAˇVALUABLEˇPIECEˇOFˇLANDˇINˇTHEIRˇCOMMUNITYˇIN
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1ˇˇˇ VIOLATIONˇOFˇTHEˇLAW;ˇTHEY'REˇOUTRAGEDˇBYˇTHAT,

2ˇˇˇ RIGHTFULLYˇSO,ˇSOˇTHEY'REˇPLEADINGˇTHEˇCOURT.

3ˇˇˇ WHATˇMYˇCLIENTSˇAREˇSAYING,ˇIS,ˇYOURˇHONOR,

4ˇˇˇ THEY'REˇGOINGˇTOˇRAILROADˇTHISˇTHROUGH;ˇANDˇYOUˇHEARDˇIT

5ˇˇˇ TODAY,ˇTHEY'REˇGOINGˇTO.ˇˇTHEYˇDON'TˇHAVEˇTOˇBENDˇTOˇTHE

6ˇˇˇ WILLˇOFˇTHEˇPUBLIC,ˇTHEYˇSAY.ˇˇMYˇCLIENTSˇAREˇPLEADING

7ˇˇˇ WITHˇTHEˇCOURTˇTOˇSAY,ˇPUTˇTHEˇPAUSEˇBUTTONˇON,ˇCREATEˇAN

8ˇˇˇ OPPORTUNITYˇTOˇGOˇBACKˇANDˇDOˇTHEˇRIGHTˇTHING.ˇˇWE'REˇNOT

9ˇˇˇ ASKINGˇTHEMˇTOˇGOˇBACKˇ--ˇTHEYˇDON'TˇHAVEˇTOˇGOˇBACKˇAND

10ˇˇˇ GETˇANOTHERˇWAIVERˇ--

11ˇˇˇ THEˇCOURT:ˇˇCOUNSEL.

12ˇˇˇ MS.ˇREED:ˇˇYEAH.

13ˇˇˇ THEˇCOURT:ˇˇLETˇMEˇSTOPˇFORˇAˇMINUTE.

14ˇˇˇ MS.ˇREED:ˇˇSURE.

15ˇˇˇ THEˇCOURT:ˇˇBECAUSEˇIˇWANTˇTOˇMAKEˇSUREˇIˇFULLY

16ˇˇˇ UNDERSTANDˇWHATˇYOU'REˇSAYING.

17ˇˇˇ MS.ˇREED:ˇˇSURE.

18ˇˇˇ THEˇCOURT:ˇˇYOUˇSAY,ˇPUTˇAˇPAUSEˇBUTTONˇONˇANDˇGO

19ˇˇˇ BACKˇANDˇDOˇTHEˇRIGHTˇTHING.ˇˇWOULDˇTHATˇBE,ˇSCHOOL

20ˇˇˇ DISTRICT,ˇGOˇBACK,ˇJUSTˇHAVEˇANOTHERˇHEARING,ˇLET

21ˇˇˇ EVERYBODYˇSPEAKˇANDˇWE'REˇDONE?ˇˇISˇTHATˇWHATˇYOU'RE

22ˇˇˇ SAYING?

23ˇˇˇ MS.ˇREED:ˇˇWELL,ˇIˇTHINKˇTHEY'VEˇGOTˇTOˇDOˇTHATˇAND

24ˇˇˇ IˇDOˇTHINKˇTHEY'VEˇGOTˇTOˇCOMMITˇSOMEˇFINDINGSˇRELATIVE

25ˇˇˇ TOˇWHATˇTHEYˇCONSIDEREDˇINˇTERMSˇOFˇTHEˇPUBLICˇ--ˇTHE

26ˇˇˇ COMMUNITY'SˇBESTˇINTEREST,ˇYEAH,ˇTHEY'VEˇGOTˇTOˇDOˇTHAT.

27ˇˇˇ THEY'VEˇGOTˇTOˇGOˇAPPLYˇTHEˇSTATUTESˇTOˇTHEIRˇ--

28ˇˇˇ THEˇCOURT:ˇˇIˇASSUMEˇTHATˇCOULDˇBEˇDONEˇWITHIN
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1ˇˇˇ 60ˇDAYS?

2ˇˇˇ MS.ˇREED:ˇˇIˇTHINKˇTHAT'SˇFAIR.ˇˇIˇWOULDˇIMAGINEˇIT

3ˇˇˇ COULDˇTOO,ˇYOURˇHONOR.

4ˇˇˇ THEˇCOURT:ˇˇALLˇRIGHT.ˇˇI'MˇGOINGˇTOˇ--ˇWHENˇSHE'S

5ˇˇˇ DONE,ˇIˇHAVEˇANOTHERˇQUESTIONˇFORˇYOUˇTOO.ˇˇLETˇMEˇGO

6ˇˇˇ AHEADˇANDˇGETˇTHATˇOUTˇNOW,ˇANDˇTHENˇI'LLˇHAVEˇTHE

7ˇˇˇ DEFENSEˇRESPOND.

8ˇˇˇ YOU'VEˇLOOKEDˇATˇ--ˇI'MˇSUREˇYOUˇHAVE,ˇANDˇI

9ˇˇˇ DIDˇTOO.ˇˇIˇLOOKEDˇATˇTHEˇPROPOSAL.

10ˇˇˇ MS.ˇREED:ˇˇYEAH.

11ˇˇˇ THEˇCOURT:ˇˇANDˇJUSTˇROUGHLYˇ--ˇANDˇI'MˇSPEAKINGˇTO

12ˇˇˇ THEˇPETITIONERˇ--ˇITˇLOOKSˇLIKEˇCOSTCOˇPAIDˇALMOSTˇDOUBLE

13ˇˇˇ WHATˇTHEˇOTHERˇBIDSˇAREˇ--

14ˇˇˇ MS.ˇREED:ˇˇYOUˇKNOWˇ--

15ˇˇˇ THEˇCOURT:ˇˇLETˇMEˇFINISH.ˇˇSTOP,ˇSTOP.ˇˇLETˇME

16ˇˇˇ FINISH.

17ˇˇˇ MS.ˇREED:ˇˇSURE.

18ˇˇˇ THEˇCOURT:ˇˇTELLˇME,ˇIFˇCOSTCOˇSAYS,ˇJUDGE,ˇWE'RE

19ˇˇˇ PAYINGˇDOUBLE.ˇˇHOWˇISˇTHEˇDISTRICTˇANDˇTHEˇPARENTS

20ˇˇˇ HARMEDˇIFˇTHEY'REˇGETTINGˇDOUBLEˇMONEYˇFORˇTHEIRˇ--ˇYOU

21ˇˇˇ KNOW,ˇDOUBLEˇMONEY?ˇˇWHAT'SˇYOURˇRESPONSEˇTOˇTHAT?

22ˇˇˇ MS.ˇREED:ˇˇYEAH,ˇIˇAPPRECIATEˇTHATˇQUESTION,ˇYOUR

23ˇˇˇ HONOR.ˇˇAND,ˇFRANKLY,ˇIˇWILLˇTELLˇYOUˇTHIS,ˇMYˇCLIENTˇHAD

24ˇˇˇ THEIRˇPROPOSALSˇAPPRAISEDˇANDˇWEˇINTENDˇTOˇOFFERˇTHAT

25ˇˇˇ INTOˇEVIDENCEˇINˇCONNECTIONˇWITHˇTHEˇHEARING.ˇˇWEˇHADˇAN

26ˇˇˇ ACTUALˇAPPRAISERˇANDˇFINANCIALˇEXPERTˇTAKEˇAˇLOOKˇAT

27ˇˇˇ THOSEˇPROPOSALS.ˇˇANDˇWHILE,ˇATˇFIRSTˇBLUSH,ˇITˇAPPEARS

28ˇˇˇ TOˇBEˇWHATˇYOUˇSAY,ˇANDˇIˇAPPRECIATEˇTHAT,ˇBECAUSEˇWHENˇI
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1ˇˇˇ FIRSTˇGOTˇTHEˇCASEˇIˇTHOUGHT,ˇWELL,ˇITˇLOOKSˇTOˇBEˇA

2ˇˇˇ GREATˇFINANCIALˇOPPORTUNITYˇ--

3ˇˇˇ THEˇCOURT:ˇˇOKAY.ˇˇONLYˇWHAT'SˇBEFOREˇME,ˇCOUNSEL.

4ˇˇˇ MS.ˇREED:ˇˇYEAH.ˇˇIˇCANˇASSUREˇYOUˇ--ˇYEAH,ˇNO,ˇMY

5ˇˇˇ POINTˇIS,ˇIˇCANˇASSUREˇYOUˇTHATˇIT'SˇNOTˇTHEˇBESTˇ--ˇIT'S

6ˇˇˇ NOTˇTHEˇBESTˇFINANCIALˇPROPOSAL,ˇANDˇTHAT'SˇWHATˇWEˇWILL

7ˇˇˇ BEˇPRESENTING,ˇISˇEVIDENCEˇINˇCONNECTIONˇWITHˇTHEˇHEARING

8ˇˇˇ ONˇTHEˇMERITSˇOFˇTHISˇCASE.

9ˇˇˇ THEˇCOURT:ˇˇALLˇRIGHT.

10ˇˇˇ MS.ˇREED:ˇˇSOˇWEˇHAVEN'TˇBEENˇABLEˇTOˇPRESENTˇTHAT

11ˇˇˇ EVIDENCEˇTHUSˇFAR,ˇBUTˇWEˇCERTAINLYˇWILLˇBEˇDOINGˇTHAT

12ˇˇˇ ULTIMATELY.

13ˇˇˇ THEˇCOURT:ˇˇTHANKˇYOU.ˇˇIˇINTERRUPTEDˇYOU.

14ˇˇˇ GOˇAHEADˇANDˇCONCLUDE,ˇANDˇTHENˇWE'LLˇHAVEˇA

15ˇˇˇ RESPONSEˇFROMˇTHEˇRESPONDENT.

16ˇˇˇ MS.ˇREED:ˇˇYEAH,ˇIˇAPPRECIATEˇTHAT.

17ˇˇˇ SO,ˇYOURˇHONOR,ˇIˇTHINKˇIˇHITˇTHEˇSALIENT

18ˇˇˇ POINTSˇANDˇIˇTHINKˇTHEˇCOURTˇISˇFAMILIARˇENOUGHˇWITH

19ˇˇˇ INJUNCTIONSˇTOˇAPPRECIATEˇTHEˇHARMˇARTICULATEDˇBYˇMY

20ˇˇˇ COLLEAGUE,ˇTHATˇSIMPLYˇDOESN'TˇRISEˇTOˇTHEˇLEVELˇOFˇHARM

21ˇˇˇ TOˇOUTWEIGHˇTHEˇTHREATENEDˇHARMˇHERE,ˇWHICHˇISˇTHE

22ˇˇˇ DISPOSALˇOFˇTHISˇVALUABLEˇREALˇPROPERTYˇTHAT'SˇHELDˇIN

23ˇˇˇ TRUSTˇFORˇTHEˇPUBLIC,ˇANDˇTHOSEˇAREˇMYˇFINALˇCOMMENTS.

24ˇˇˇ THANKˇYOU.

25ˇˇˇ THEˇCOURT:ˇˇTHANKˇYOU.

26ˇˇˇ RESPONDENT,ˇANSWERˇMYˇQUESTIONˇTOO.ˇˇAGAIN,ˇI

27ˇˇˇ ASKEDˇHERˇ--ˇSTRIKEˇTHAT.ˇˇIˇASKEDˇTHEˇPETITIONERˇTHEIR

28ˇˇˇ POSITION.ˇˇTHEYˇSAY,ˇJUDGE,ˇJUSTˇHAVEˇAˇMEETING,ˇ60ˇDAYS,
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1ˇˇˇ OWEˇITˇUP,ˇLETˇPEOPLEˇTALK,ˇMAKEˇTHEˇAPPROPRIATEˇFINDINGS

2ˇˇˇ ANDˇWE'REˇDONE.ˇˇWHAT'SˇYOURˇRESPONSEˇTOˇTHAT,

3ˇˇˇ RESPONDENT?

4ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇYES,ˇYOURˇHONOR.ˇˇANDˇIˇTHINK

5ˇˇˇ OPPOSINGˇCOUNSELˇHITˇTHEˇPOINT,ˇITˇSOUNDSˇLIKEˇTHEY'RE

6ˇˇˇ GOINGˇTOˇPRESENTˇINFORMATIONˇINDICATINGˇTHATˇTHEˇCOSTCO

7ˇˇˇ PROPOSALˇISˇNOTˇTHEˇBESTˇFINANCIALˇBENEFITˇFROMˇTHE

8ˇˇˇ DISTRICT.ˇˇSOˇTHEY'REˇESSENTIALLYˇGOINGˇTOˇARGUEˇTHAT

9ˇˇˇ THEIRˇOPINIONˇOFˇWHATˇCONSTITUTESˇTHEˇBESTˇAPPRAISALˇOR

10ˇˇˇ THEˇVALUEˇOFˇTHEˇPROPERTYˇSHOULDˇSUPERSEDEˇWHATˇTHE

11ˇˇˇ DISTRICTˇHASˇDETERMINED.ˇˇANDˇIˇTHINKˇTHEˇEDUCATIONˇCODE,

12ˇˇˇ AGAIN,ˇMAKESˇITˇCLEARˇTHATˇTHEˇPROCESS,ˇTHEˇCOMMUNITY

13ˇˇˇ INPUTˇPROCESSˇISˇNOTˇINTENDEDˇANDˇDOESˇNOTˇREQUIREˇTHE

14ˇˇˇ DISTRICTˇTOˇGETˇTHEˇCOMMUNITYˇINVOLVEDˇINˇDETERMINING

15ˇˇˇ WHICHˇPROPOSALˇISˇTHEˇBESTˇANDˇWHATˇVALUEˇITˇHAS.

16ˇˇˇ THEˇCOMMUNITYˇINVOLVEMENTˇREQUIREMENTˇISˇAT

17ˇˇˇ THEˇBEGINNING,ˇITˇSTARTSˇWITHˇTHEˇRPACˇTOˇSAY,ˇWEˇHAVE

18ˇˇˇ THISˇSURPLUSˇPROPERTY,ˇWHATˇSHOULDˇWEˇDOˇWITHˇIT?ˇˇDOˇYOU

19ˇˇˇ THINKˇITˇSHOULDˇBEˇDEVELOPED?ˇˇSHOULDˇITˇREMAINˇINˇTHE

20ˇˇˇ SAMEˇWAY?ˇˇSHOULDˇITˇBEˇTURNEDˇINTOˇAˇSCHOOLˇDISTRICT?

21ˇˇˇ GIVEˇUSˇYOURˇINPUT.ˇˇTHENˇWEˇGATHERˇTHATˇINPUTˇANDˇTHEN

22ˇˇˇ THEˇDISTRICTˇMAKESˇAˇDETERMINATION,ˇWHATˇITˇNEEDSˇTOˇDO,

23ˇˇˇ ANDˇTHENˇITˇPROCEEDS,ˇWHETHERˇIT'SˇAˇWAIVERˇORˇAˇBID

24ˇˇˇ PROCESS,ˇANDˇTHATˇITˇDETERMINESˇWHATˇPROVIDESˇTHEˇBEST

25ˇˇˇ FINANCIALˇISSUES.

26ˇˇˇ SOˇITˇSOUNDSˇLIKEˇOPPOSINGˇCOUNSELˇISˇGOINGˇTO

27ˇˇˇ PRESENTˇINFORMATIONˇTOˇTHEˇBOARDˇTRYINGˇTOˇCONVINCEˇ--

28ˇˇˇ INFORMATIONˇTOˇTHEˇCOURTˇTRYINGˇTOˇCONVINCEˇTHEˇCOURT
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1ˇˇˇ THATˇTHEIRˇASSESSMENTˇOFˇTHEˇPROPOSALˇSHOULDˇSUPERSEDE

2ˇˇˇ THEˇDISTRICT,ˇORˇTHEˇCOMMUNITYˇSOMEHOWˇHASˇAˇROLEˇIN

3ˇˇˇ DETERMININGˇWHAT'SˇTHEˇBESTˇFINANCIALˇBENEFITˇFORˇTHE

4ˇˇˇ DISTRICT,ˇWHICH,ˇFRANKLY,ˇISˇNOTˇPARTˇOFˇTHEˇEDUCATION

5ˇˇˇ CODE,ˇANDˇIˇTHINKˇTHAT'SˇIMPORTANTˇTOˇKEEPˇINˇMIND.

6ˇˇˇ ANDˇAGAIN,ˇGOINGˇBACKˇTOˇTHATˇPRECEDENTˇTHAT,

7ˇˇˇ YEAH,ˇWEˇCANˇSUGGESTˇWE'REˇJUSTˇGOINGˇTOˇHAVEˇAˇMEETING

8ˇˇˇ ANDˇTHATˇWOULDˇBEˇFINE.ˇˇBUTˇASˇYOUˇHEARDˇFROMˇOPPOSING

9ˇˇˇ COUNSEL,ˇIT'SˇNOTˇGOINGˇTOˇENDˇANDˇTHEY'REˇGOINGˇTO

10ˇˇˇ PRESENTˇALLˇTHISˇINFORMATIONˇARGUINGˇTHATˇTHEˇDISTRICT'S

11ˇˇˇ ANALYSISˇISˇWRONG.ˇˇIFˇTHEˇDISTRICTˇSTILLˇPROCEEDSˇWITH

12ˇˇˇ COSTCO,ˇTHENˇTHEY'REˇGOINGˇTOˇPRESENTˇTHEIRˇINFORMATION

13ˇˇˇ SAYINGˇTHATˇTHEˇPROPOSALSˇAREˇDIFFERENT,ˇANDˇTHAT'S,

14ˇˇˇ FRANKLY,ˇGOINGˇTOˇLEADˇUSˇDOWNˇTHEˇROADˇWHERE,ˇA,ˇEITHER

15ˇˇˇ WE'REˇGOINGˇTOˇBEˇDELAYEDˇFOREVER;ˇORˇB,ˇTHEˇPROCESSˇIS

16ˇˇˇ GOINGˇTOˇBEˇCIRCUMVENTEDˇBYˇCOMMUNITYˇMEMBERSˇWHOˇARE

17ˇˇˇ PROVIDINGˇTHEIRˇOWNˇANALYSISˇASˇTOˇTHEˇFINANCIALˇVALUEˇOF

18ˇˇˇ THEˇPROPERTY.

19ˇˇˇ THEˇRFPˇPROCESSˇGIVESˇTHEˇDISTRICTˇTHEˇOPTION

20ˇˇˇ TOˇCONSIDERˇALLˇTHESEˇDIFFERENTˇFACTORS,ˇSOˇTHEˇPAYMENT,

21ˇˇˇ THEˇPAYMENTˇPLAN,ˇTHEˇTIMEˇPROCESSˇTHAT'SˇPROPOSEDˇBYˇTHE

22ˇˇˇ PROPOSAL,ˇANDˇTHAT'SˇATˇTHEˇDIRECTIONˇANDˇINˇTHE

23ˇˇˇ PROVIDENCEˇOFˇTHEˇBOARD.ˇˇIT'SˇNOTˇABOUTˇTHEˇCOMMUNITY.

24ˇˇˇ THEˇCOMMUNITYˇDOESˇNOTˇGETˇTOˇMAKEˇTHOSEˇDECISIONS.ˇˇTHEY

25ˇˇˇ CANˇEXPRESSˇTHEIRˇOPINIONˇGENERALLYˇASˇTOˇWHATˇTHEYˇTHINK

26ˇˇˇ THEˇPROPERTYˇSHOULDˇBEˇUSEDˇFORˇORˇSHOULDˇBEˇDEVELOPED,

27ˇˇˇ BUTˇTHEY'REˇNOTˇINˇTHEˇROLEˇOFˇMAKINGˇTHEˇDECISIONˇOR

28ˇˇˇ MAKINGˇTHEˇDETERMINATIONˇASˇTOˇWHATˇPROPOSALˇISˇTHEˇBEST
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1ˇˇˇ FORˇTHEˇDISTRICTˇOR,ˇFRANKLY,ˇFORˇTHEˇCOMMUNITY.ˇˇBECAUSE

2ˇˇˇ WEˇCOULDˇGOˇOUTˇANDˇTRYˇTOˇGETˇTONSˇOFˇDECLARATIONSˇFROM

3ˇˇˇ DIFFERENTˇCOMMUNITYˇMEMBERSˇSAYINGˇTHEYˇHAVEˇDIFFERENT

4ˇˇˇ OPINIONS,ˇBUTˇTHAT'SˇNOTˇREQUIREDˇANDˇIT'SˇNOTˇPOSSIBLE.

5ˇˇˇ AND,ˇFRANKLY,ˇIˇTHINKˇIT'SˇOBVIOUS,ˇIFˇWE

6ˇˇˇ SURVEYEDˇTHEˇCOMMUNITYˇMEMBERS,ˇYOUˇMIGHTˇHAVEˇAˇMAJORITY

7ˇˇˇ THATˇHASˇONEˇOPINION,ˇBUTˇYOU'REˇGOINGˇTOˇHAVEˇOTHER

8ˇˇˇ PEOPLEˇTHATˇHAVEˇDIFFERENTˇOPINIONS,ˇANDˇTHEˇDISTRICT'S

9ˇˇˇ ROLEˇANDˇJOBˇISˇTOˇBALANCEˇALLˇTHOSEˇOPINIONSˇANDˇTHEN

10ˇˇˇ MAKEˇAˇDETERMINATIONˇOFˇWHAT'SˇINˇTHEˇBESTˇINTERESTˇOF

11ˇˇˇ THEˇDISTRICT;ˇTHAT'SˇTHEˇDISTRICT'SˇROLE,ˇTHAT'SˇTHE

12ˇˇˇ DISTRICT'SˇPROVIDENCE.ˇˇIT'SˇNOTˇUPˇTOˇTHEˇCOMMUNITY.ˇˇWE

13ˇˇˇ TAKEˇTHEIRˇINPUT,ˇWEˇCONSIDERˇIT,ˇWEˇTHANKˇTHEMˇFORˇIT,

14ˇˇˇ BUTˇATˇTHEˇENDˇOFˇTHEˇDAY,ˇIT'SˇTHEˇBOARD'SˇROLE,

15ˇˇˇ SPECIFICALLYˇTHEˇBOARD'SˇROLEˇTOˇDECIDEˇWHAT'SˇTHEˇMOST

16ˇˇˇ BENEFICIALˇPROPOSAL,ˇANDˇTHAT'SˇWHATˇHAPPENEDˇHERE.

17ˇˇˇ THEˇAUGUSTˇ13THˇNEGOTIATIONSˇWEREˇJUSTˇTO

18ˇˇˇ CLARIFYˇWHATˇTHEˇFINALˇPROPOSALˇWASˇFORˇCOSTCO.ˇˇTHE

19ˇˇˇ DISTRICTˇDIDˇTHATˇANDˇTHENˇITˇPRESENTEDˇITˇTOˇTHE

20ˇˇˇ COMMUNITY,ˇCONSIDERINGˇTHEˇRPACˇREPORTˇANDˇALLˇTHE

21ˇˇˇ COMMUNITYˇINPUTˇTHATˇWASˇGATHEREDˇTHROUGHˇTHEˇMULTIPLE

22ˇˇˇ MEETINGSˇWITHˇTHEˇCOMMUNITY,ˇANDˇTHENˇTHEˇDISTRICTˇGETS

23ˇˇˇ TOˇDECIDE,ˇTHEˇBOARDˇGETSˇTOˇDECIDEˇWHAT'SˇINˇTHEˇBEST

24ˇˇˇ INTERESTˇOFˇTHEˇDISTRICT.ˇˇANDˇTHISˇPROCESSˇWOULD

25ˇˇˇ CIRCUMVENTˇTHEˇROLEˇOFˇTHEˇBOARDˇANDˇWOULDˇBEˇBASEDˇON

26ˇˇˇ THEˇEDUCATIONˇCODEˇTHAT,ˇFRANKLY,ˇDOESˇNOTˇALLOWˇOR

27ˇˇˇ REQUIREˇTHEˇCOMMUNITYˇTOˇINSERTˇTHEIRˇOPINIONˇONˇTHE

28ˇˇˇ BEST,ˇMOSTˇBENEFICIALˇPROPOSALˇFORˇTHEˇDISTRICT.
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1ˇˇˇ THEˇCOURT:ˇˇGOTˇIT.

2ˇˇˇ OKAY.ˇˇANYBODYˇWANTˇTOˇSAYˇANYTHINGˇELSE?

3ˇˇˇ MS.ˇREED:ˇˇYEAH,ˇYOURˇHONOR.ˇˇIˇWOULDˇJUSTˇSAYˇTHAT

4ˇˇˇ IˇTHINKˇCOUNSELˇJUSTˇUNDERSCOREDˇWHYˇIT'SˇNOTˇANYˇSKIN

5ˇˇˇ OFFˇTHEIRˇNOSEˇTOˇHAVEˇANOTHERˇPUBLICˇMEETING.ˇˇTHEY'RE

6ˇˇˇ SAYINGˇTHATˇEVENˇIFˇWEˇPRESENTˇEVIDENCEˇOFˇTHIS

7ˇˇˇ FINANCIALSˇIMPROPRIETYˇOFˇTHISˇPARTICULARˇSELECTIONˇOF

8ˇˇˇ COSTCO,ˇTHEY'REˇNOTˇGOINGˇTOˇCONSIDERˇIT,ˇBECAUSEˇTHEY

9ˇˇˇ DON'TˇHAVEˇTO.ˇˇSOˇHOWˇISˇTHATˇGOINGˇTOˇDELAYˇORˇSLOW

10ˇˇˇ THISˇDOWN?

11ˇˇˇ ITˇSOUNDSˇLIKEˇTHEYˇDON'TˇWANTˇTOˇHEARˇFROM

12ˇˇˇ THEIRˇOWNˇCOMMUNITY,ˇWHICHˇISˇAˇTRAVESTY.ˇˇIˇTHINKˇTHE

13ˇˇˇ TRANSCRIPTˇISˇGOINGˇTOˇBEˇPROBLEMATICˇINˇTHATˇREGARDˇFOR

14ˇˇˇ POWAYˇUNIFIEDˇSCHOOLˇDISTRICT.ˇˇTHEYˇSHOULDˇHAVEˇA

15ˇˇˇ MEETINGˇANDˇLISTENˇTOˇTHEIRˇCONSTITUENTS.ˇˇTHEYˇCANˇTHEN

16ˇˇˇ MAKEˇTHEˇDECISION,ˇBASEDˇONˇTHEˇFACTSˇOFˇWHATˇTHEYˇHAVE

17ˇˇˇ TOˇCONSIDERˇANDˇNOTˇCONSIDER,ˇANDˇTHEN,ˇULTIMATELY,ˇMAKE

18ˇˇˇ THEˇCALL.ˇˇSOˇTHOSEˇAREˇMYˇFINALˇCOMMENTS.

19ˇˇˇ THANKˇYOU,ˇYOURˇHONOR.

20ˇˇˇ THEˇCOURT:ˇˇNOˇPROBLEM.

21ˇˇˇ ONEˇLASTˇQUESTIONˇTOˇBOTHˇOFˇYOU.

22ˇˇˇ COUNSEL,ˇDOˇIˇNEEDˇTOˇSETˇAˇHEARINGˇFORˇA

23ˇˇˇ PRELIMINARYˇINJUNCTIONˇTODAY?

24ˇˇˇ MS.ˇREED:ˇˇYES.ˇˇIˇTHINKˇ--ˇYOURˇHONOR,ˇIˇWOULD

25ˇˇˇ ARGUEˇTHATˇWEˇBRIEFEDˇTHISˇPRETTYˇEXHAUSTIVELYˇANDˇNOWˇ--

26ˇˇˇ YOUˇKNOW,ˇCOUNSELˇHASˇHADˇTIMEˇTOˇRESPOND.ˇˇIˇTHINKˇIF

27ˇˇˇ THEˇCOURT'SˇINCLINEDˇTOˇISSUEˇINJUNCTIVEˇRELIEF,ˇIˇTHINK

28ˇˇˇ ITˇCOULDˇJUSTˇISSUEˇANˇINJUNCTION.ˇˇIFˇITˇWANTSˇTOˇISSUE
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1ˇˇˇ AˇTROˇFORˇTHEˇNEXTˇ14ˇDAYSˇORˇSO,ˇTHENˇIˇWOULDˇSAY,ˇYES,

2ˇˇˇ WE'VEˇGOTˇTOˇCOMEˇBACKˇONˇAˇHEARINGˇFORˇANˇINJUNCTIONˇPER

3ˇˇˇ STATUTE.

4ˇˇˇ THEˇCOURT:ˇˇTHANKˇYOU.

5ˇˇˇ DEFENSE.

6ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇYES,ˇYOURˇHONOR.ˇˇIˇTHINKˇWEˇDOˇ--

7ˇˇˇ RIGHT.ˇˇYEAH,ˇIˇTHINKˇWE'REˇONˇTHEˇSAMEˇPAGE.

8ˇˇˇ IˇJUSTˇWANTˇTOˇMAKEˇSUREˇTHATˇWE'REˇCLEARˇON

9ˇˇˇ WHAT'SˇGOINGˇON.ˇˇSOˇTHEˇDISTRICTˇHASˇAˇBOARDˇMEETINGˇIN

10ˇˇˇ DECEMBER,ˇBUTˇWE'VEˇCONFIRMEDˇWE'REˇNOTˇGOINGˇTOˇTAKEˇANY

11ˇˇˇ ACTIONˇATˇTHATˇTIME.

12ˇˇˇ THEˇCOURT:ˇˇTHAT'SˇWHYˇIˇWANTˇTOˇMAKEˇSURE.ˇˇIˇWANT

13ˇˇˇ TOˇKNOWˇHOWˇMUCHˇTIMEˇIˇHAVE.

14ˇˇˇ IFˇ--ˇACTUALLY,ˇTHISˇISˇWHYˇWEˇDOˇARGUMENT.

15ˇˇˇ YOUˇBOTHˇHAVEˇBROUGHTˇUPˇISSUESˇTHATˇTHEˇCOURTˇWANTSˇTO

16ˇˇˇ THINKˇABOUT,ˇBUTˇI'VEˇGOTˇMYˇHEADˇAROUNDˇITˇPRETTYˇGOOD,

17ˇˇˇ IˇWILLˇTELLˇYOUˇTHAT,ˇBUT,ˇOBVIOUSLY,ˇTHINGSˇHAVEˇBEEN

18ˇˇˇ BROUGHTˇUPˇINˇTHISˇHEARINGˇTHATˇHASˇBECOMEˇMOREˇCLEARˇTO

19ˇˇˇ THEˇCOURT.

20ˇˇˇ IFˇ--ˇCANˇIˇGETˇTHISˇOUTˇINˇTWOˇWEEKS?ˇˇDOES

21ˇˇˇ THATˇ--ˇWHATˇISˇTODAY?ˇˇIˇDON'TˇKNOWˇWHATˇTODAYˇIS.ˇˇIT'S

22ˇˇˇ BEENˇBUSY.ˇˇTHAT'SˇTHEˇ4TH.ˇˇIFˇIˇGETˇITˇOUTˇBYˇTHEˇ3RD,

23ˇˇˇ DOESˇTHATˇ--ˇWOULDˇTHATˇBEˇOKAY?ˇˇTHAT'SˇWHATˇI'MˇTRYING

24ˇˇˇ TOˇSAY.ˇˇI'MˇSORRY.

25ˇˇˇ MS.ˇREED:ˇˇYOURˇHONOR,ˇAREˇYOUˇSUGGESTINGˇIFˇYOU

26ˇˇˇ GETˇYOURˇRULINGˇOUTˇONˇTHEˇ3RD,ˇWE'REˇSTILLˇFINEˇASˇOF

27ˇˇˇ THEˇ--

28ˇˇˇ THEˇCOURT:ˇˇTHAT'SˇWHATˇI'MˇSUGGESTING.
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1ˇˇˇ MS.ˇREED:ˇˇIˇTHINKˇTHAT'SˇRIGHT,ˇGIVENˇCOUNSEL'S

2ˇˇˇ REPRESENTATIONSˇTODAY.ˇˇI'LLˇTAKEˇHISˇREPRESENTATIONSˇTO

3ˇˇˇ HEART.

4ˇˇˇ THEˇCOURT:ˇˇOKAY.

5ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇYES,ˇYOURˇHONOR.

6ˇˇˇ THEˇCOURT:ˇˇCOUNSEL,ˇISˇTHEREˇ--ˇLET'SˇMAKEˇIT

7ˇˇˇ CLEARˇWHATˇI'MˇDOINGˇTODAY.ˇˇISˇTHEREˇAˇSTIPULATIONˇTHAT

8ˇˇˇ THISˇISˇFORˇAˇPRELIMINARYˇINJUNCTION?

9ˇˇˇ MS.ˇREED:ˇˇNO,ˇYOURˇHONOR.ˇˇIˇTHINKˇIT'SˇSTILL

10ˇˇˇ NOTEDˇASˇAˇTEMPORARYˇRESTRAININGˇORDERˇHEARING.ˇˇIˇJUST

11ˇˇˇ SUGGESTEDˇ--ˇIˇGUESSˇGIVENˇTHATˇIˇDOˇSOˇMANYˇOFˇTHESE

12ˇˇˇ TOO,ˇTHATˇTHEˇFACTˇTHATˇIT'SˇBEENˇFULLYˇBRIEFED,ˇIˇTHINK

13ˇˇˇ THEˇCOURTˇCOULDˇRULEˇONˇANˇINJUNCTION.ˇˇIˇTHINKˇCOUNSEL

14ˇˇˇ WOULDˇPROBABLYˇAGREEˇONˇTHATˇTOO.ˇˇIˇTHINKˇWEˇBRIEFEDˇTHE

15ˇˇˇ ISSUESˇPRETTYˇEXHAUSTIVELY.ˇˇIˇDON'TˇTHINKˇEITHERˇOFˇUS

16ˇˇˇ HAVEˇANYˇMOREˇTOˇADD.ˇˇTHEˇDISTINCTIONˇBEING,ˇIˇGUESS,ˇIF

17ˇˇˇ YOUˇISSUEˇAˇTROˇTHAT'SˇINˇEFFECT,ˇTHAT'SˇFORˇ14ˇDAYS,ˇWE

18ˇˇˇ HAVEˇSETˇUPˇTHATˇHEARINGˇFORˇANˇINJUNCTION;ˇOTHERWISE,ˇI

19ˇˇˇ THINKˇTHEˇINJUNCTIONˇCOULDˇREMAINˇINˇPLACEˇUNTILˇTHE

20ˇˇˇ DISTRICTˇGOESˇBACKˇANDˇSATISFIESˇTHEIRˇOBLIGATIONSˇUNDER

21ˇˇˇ THEˇCODE.

22ˇˇˇ THEˇCOURT:ˇˇRESPONDENT.

23ˇˇˇ MS.ˇREED:ˇˇANDˇIˇSHOULDˇSAY,ˇI'MˇSORRY.ˇˇI

24ˇˇˇ MISSPOKE.ˇˇTHEIRˇOBJECTIONˇWOULDˇBEˇINˇPLACEˇTHROUGHˇTHE

25ˇˇˇ HEARINGˇONˇTHEˇMERITSˇOFˇOURˇCLAIM.

26ˇˇˇ THEˇCOURT:ˇˇCORRECT.ˇˇYEAH,ˇIˇUNDERSTANDˇTHAT.

27ˇˇˇ MS.ˇREED:ˇˇYEAH.

28ˇˇˇ THEˇCOURT:ˇˇRESPONDENT.
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1ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇSOˇI'MˇSORRY.ˇˇSOˇISˇTHEˇISSUE

2ˇˇˇ BEFOREˇTHEˇCOURTˇTHEˇDECEMBERˇ3RDˇDATE?

3ˇˇˇ THEˇCOURT:ˇˇTHEˇISSUEˇISˇWHETHERˇI'MˇGOINGˇTOˇTREAT

4ˇˇˇ THISˇASˇAˇTROˇORˇASˇAˇPRELIMINARYˇINJUNCTION,ˇTHAT'SˇTHE

5ˇˇˇ ISSUE,ˇCOUNSEL.

6ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇOKAY.ˇˇYES,ˇYOURˇHONOR,ˇWE'REˇIN

7ˇˇˇ AGREEMENT.

8ˇˇˇ THEˇCOURT:ˇˇAGREEMENTˇTHATˇIT'SˇAˇTRO,ˇWHICHˇWOULD

9ˇˇˇ REQUIREˇAˇPRELIMINARYˇHEARINGˇINˇABOUTˇ--ˇITˇWILLˇBEˇMORE

10ˇˇˇ THANˇ14ˇDAYS.ˇˇI'LLˇTAKEˇAˇWAIVER.ˇˇOR,ˇJUDGE,ˇEITHER

11ˇˇˇ YOU'REˇGOINGˇTOˇDOˇAˇPRELIMINARYˇINJUNCTIONˇORˇYOU'RE

12ˇˇˇ NOT.ˇˇUNDERSTANDˇTHEˇDISTINCTION,ˇRESPONDENT?

13ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇYES.ˇˇIˇTHINKˇWEˇ--ˇYEAH,ˇYOU'RE

14ˇˇˇ EITHERˇGOINGˇTOˇDOˇAˇPRELIMINARYˇINJUNCTIONˇORˇYOU'RE

15ˇˇˇ NOT,ˇYOURˇHONOR,ˇATˇTHISˇPOINT.ˇˇWEˇAGREE.ˇˇWE'VE

16ˇˇˇ BRIEFEDˇ--

17ˇˇˇ THEˇCOURT:ˇˇOKAY.ˇˇSOˇLET'SˇMAKEˇSURE.ˇˇHOLDˇON.

18ˇˇˇ PLAINTIFFˇ--ˇWHYˇ--ˇIT'SˇBEENˇAˇLONGˇDAY,

19ˇˇˇ COUNSEL.

20ˇˇˇ PETITIONER.

21ˇˇˇ MS.ˇREED:ˇˇYEAH.

22ˇˇˇ THEˇCOURT:ˇˇAREˇYOUˇAGREEINGˇ--ˇHOLDˇON.ˇˇIˇWANTˇTO

23ˇˇˇ MAKEˇSURE,ˇBECAUSEˇTHISˇISˇIMPORTANTˇFORˇTHEˇRECORD.

24ˇˇˇ AREˇWEˇAGREEING,ˇTHAT,ˇJUDGE,ˇYOUˇHAVEˇTHE

25ˇˇˇ AUTHORITYˇTOˇRULEˇONˇTHISˇASˇAˇPRELIMINARYˇINJUNCTION?

26ˇˇˇ MS.ˇREED:ˇˇYES,ˇYOURˇHONOR,ˇYOUˇABSOLUTELYˇHAVEˇTHE

27ˇˇˇ AUTHORITYˇTOˇRULE.

28ˇˇˇ THEˇCOURT:ˇˇOKAY.ˇˇCOUNSEL,ˇIˇWANTˇYOUˇTOˇSTAYˇON
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1ˇˇˇ THEˇPHONEˇJUSTˇFORˇAˇMINUTE.ˇˇI'VEˇGOTˇTOˇSTEPˇOFF.

2ˇˇˇ OKAY.ˇˇDON'TˇLEAVE.

3ˇˇˇ MS.ˇREED:ˇˇOFˇCOURSE.

4ˇˇˇ (RECESS.)

5ˇˇˇ THEˇCOURT:ˇˇI'MˇBACK.ˇˇAREˇYOUˇSTILLˇTHEREˇORˇDID

6ˇˇˇ YOUˇGOˇTOˇLUNCH?

7ˇˇˇ MS.ˇREED:ˇˇSTILLˇHERE.

8ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇWE'REˇHERE,ˇYOURˇHONOR.

9ˇˇˇ THEˇCOURT:ˇˇFAIRˇENOUGH.

10ˇˇˇ LISTENˇCAREFULLY,ˇCOUNSEL,ˇANDˇIˇKNOWˇYOU

11ˇˇˇ ALWAYSˇDO.ˇˇIˇWOULDˇLIKEˇAˇSTIPULATIONˇTHATˇALLˇPAPERS,

12ˇˇˇ MOVINGˇPAPERS,ˇTHEˇOPPOSITIONˇ--ˇIˇDON'TˇKNOWˇIFˇTHERE

13ˇˇˇ WASˇAˇREPLYˇ--ˇREPLY,ˇANDˇTHEˇCOURT'SˇTENTATIVE,ˇKEY

14ˇˇˇ WORD,ˇTENTATIVEˇRULING,ˇWILLˇBEˇTREATEDˇASˇAˇMOTIONˇFOR

15ˇˇˇ PRELIMINARYˇINJUNCTION,ˇANDˇTHENˇBASEDˇONˇTHAT,ˇIˇWILL

16ˇˇˇ ISSUEˇAˇFINALˇRULINGˇBYˇDECEMBERˇ3RD.ˇˇTHAT'SˇAN

17ˇˇˇ IMPORTANTˇ--ˇBECAUSEˇI'MˇMAKINGˇAˇBIGˇDISTINCTIONˇBETWEEN

18ˇˇˇ AˇPRELIMINARYˇINJUNCTIONˇANDˇTRO.

19ˇˇˇ SOˇWITHˇCOUNSEL'SˇPERMISSION,ˇSTIPULATION,ˇON

20ˇˇˇ BEHALFˇOFˇTHEIRˇPARTIES,ˇPETITIONER,ˇDOˇYOUˇAGREEˇTHAT

21ˇˇˇ THISˇ--ˇEVERYTHINGˇTHAT'SˇBEENˇFILED,ˇPLUSˇTHEˇTENTATIVE,

22ˇˇˇ CANˇBEˇTREATEDˇASˇFORˇAˇPRELIMINARYˇINJUNCTION?

23ˇˇˇ PLAINTIFFˇ--ˇSTRIKEˇTHAT.ˇˇPETITIONER.

24ˇˇˇ MS.ˇREED:ˇˇYOURˇHONOR,ˇYOU'REˇNOTˇMESSINGˇUP.ˇˇI

25ˇˇˇ WASˇGOINGˇTOˇSAY,ˇYOU'REˇNOTˇMESSINGˇUP.ˇˇWEˇSTILLˇAREˇA

26ˇˇˇ PETITIONERˇANDˇAˇPLAINTIFFˇONˇACCOUNTˇOFˇ--

27ˇˇˇ THEˇCOURT:ˇˇTHATˇMAKESˇMEˇFEELˇAˇLOTˇBETTER.

28ˇˇˇ RESPONDENT,ˇYOUˇAGREE?
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1ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇYES,ˇYOURˇHONOR.

2ˇˇˇ THEˇCOURT:ˇˇWELLˇDONE.

3ˇˇˇ ALLˇRIGHT.ˇˇI'VEˇGOTˇWORKˇTOˇDO.

4ˇˇˇ COUNSEL,ˇHERE'Sˇ--ˇTHEˇCOURTˇ--

5ˇˇˇ COSTCO,ˇYOUˇTHERE?ˇˇHOPEFULLYˇYOUˇLISTENED

6ˇˇˇ TOO.

7ˇˇˇ THEˇCOURTˇ--

8ˇˇˇ MR.ˇMAMALAKIS:ˇˇYES,ˇIˇAM,ˇYOURˇHONOR.

9ˇˇˇ THEˇCOURT:ˇˇIˇAPPRECIATEˇIT.

10ˇˇˇ IˇWANTˇEVERYBODYˇTOˇKNOW,ˇIˇCLEARLYˇUNDERSTAND

11ˇˇˇ THEˇIMPORTANCE.ˇˇITˇISˇAˇBIGˇDEAL,ˇANYˇTIMEˇTHEˇCOURT

12ˇˇˇ MAKESˇDECISIONSˇLIKEˇTHIS,ˇANDˇIˇJUSTˇPROMISEˇYOU,ˇYOU

13ˇˇˇ KNOWˇME,ˇI'LLˇGIVEˇYOUˇAˇHUNDREDˇANDˇ10ˇPERCENTˇONˇMY

14ˇˇˇ DECISION,ˇBUTˇ--ˇANDˇAGAIN,ˇTHISˇISˇWHYˇWEˇDOˇARGUMENT;

15ˇˇˇ VERYˇHELPFULˇTOˇTHEˇCOURT.ˇˇYOU'VEˇANSWEREDˇMYˇQUESTIONS,

16ˇˇˇ SOˇI'MˇCLEARˇINˇMYˇMIND,ˇANDˇTHENˇI'VEˇJUSTˇGOTˇTOˇMAKE

17ˇˇˇ MYˇDECISION.

18ˇˇˇ SOˇTHANKˇYOU,ˇTHANKˇYOU.ˇˇGOˇHAVEˇLUNCHˇNOW;

19ˇˇˇ YOU'VEˇEARNEDˇIT.

20ˇˇˇ MS.ˇREED:ˇˇYOUˇTOO,ˇYOURˇHONOR.ˇˇTHANKˇYOUˇSOˇMUCH

21ˇˇˇ FORˇYOURˇTIME,ˇFORˇYOURˇTIMEˇANDˇTHOUGHTFULNESS.ˇˇIT'S

22ˇˇˇ MUCHˇAPPRECIATED.

23ˇˇˇ MR.ˇMCLOUGHLIN:ˇˇTHANKˇYOU,ˇYOURˇHONOR.

24ˇˇˇ THEˇCOURT:ˇˇYOU'REˇWELCOME.

25ˇˇˇ (WHEREUPONˇTHEˇCOURTˇWASˇINˇRECESSˇINˇTHISˇMATTER.)

26ˇˇˇ ---000---

27

28
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1ˇˇˇSTATEˇOFˇCALIFORNIAˇ)

2ˇˇˇ :ˇSS.

3ˇˇˇCOUNTYˇOFˇSANˇDIEGOˇ)

4ˇˇˇ

5ˇˇˇ I,ˇBRIANNAˇLEEˇHARO,ˇOFFICIALˇPROˇTEMPOREˇREPORTERˇOF

6ˇˇˇTHEˇSUPERIORˇCOURTˇOFˇTHEˇSTATEˇOFˇCALIFORNIA,ˇINˇANDˇFOR

7ˇˇˇTHEˇCOUNTYˇOFˇSANˇDIEGO,ˇDOˇHEREBYˇCERTIFY:

8ˇˇˇ

9ˇˇˇ THATˇASˇSUCHˇREPORTER,ˇIˇREPORTEDˇINˇMACHINEˇSHORTHAND

10ˇˇˇTHEˇPROCEEDINGSˇHELDˇINˇTHEˇFOREGOINGˇCASE;

11ˇˇˇ THATˇMYˇNOTESˇWEREˇTRANSCRIBEDˇINTOˇCOMPUTERˇFORMAT

12ˇˇˇUNDERˇMYˇDIRECTION,ˇANDˇTHEˇPROCEEDINGSˇHELD

13ˇˇˇNOVEMBERˇ20,ˇ2020,ˇCONTAINEDˇWITHINˇPAGESˇ1ˇTHROUGHˇ56ˇARE

14ˇˇˇAˇTRUEˇANDˇCORRECTˇTRANSCRIPTION.

15ˇˇˇ

16ˇˇˇ DATEDˇTHISˇ29THˇDAYˇOFˇNOVEMBER,ˇ2020.

17ˇˇˇ

18ˇˇˇ

19ˇˇˇ

20ˇˇˇ ____________________________________

21ˇˇˇ BRIANNAˇLEEˇHARO,ˇCSRˇNO.ˇ13121

22ˇˇˇ OFFICIALˇCOURT-APPROVEDˇPROˇTEMPOREˇCOURTˇREPORTER

23ˇˇˇ SANˇDIEGOˇCOURTROOMˇREPORTERS'ˇCOALITION

24ˇˇˇ WWW.SD-CRC.COMˇ(619)810-7622

25ˇˇˇ

26

27

28
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