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ATKINSON, ANDELSON, LOYA, RUUD & ROMO 
A Professional Law Corporation 
Andreas C. Chialtas State Bar No. 204394 
 Achialtas@aalrr.com 
Stephen M. McLoughlin State Bar No. 253572 
 SMcLoughlin@aalrr.com 
12800 Center Court Drive South, Suite 300 
Cerritos, California 90703-9364 
Telephone:  (562) 653-3200 
Fax:  (562) 653-3333 

Attorneys for Defendants, POWAY UNIFIED SCHOOL 
DISTRICT, POWAY DISTRICT BOARD OF EDUCATION; and 
MARIAN KIM PHELPS, in her capacity as Superintendent 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO - CENTRAL 

 

PROTECT OUR COMMUNITY NOW, a 
California nonprofit public benefit 
corporation, 

Petitioner and Plaintiff, 

v. 

POWAY UNIFIED SCHOOL DISTRICT, a 
California public school district; POWAY 
DISTRICT BOARD OF EDUCATION; and 
MARIAN KIM PHELPS, in her capacity as 
Superintendent, 

Respondents and 
Defendants. 

 

Case No.  37-2020-00037296-CU-WM-CTL 
Civil-Unlimited Jurisdiction 
 
DECLARATION OF STEPHEN 
MCLOUGHLIN IN SUPPORT OF 
RESPONDENT’S OPPOSITION TO 
VERIFIED PETITION FOR WRIT OF 
MANDATE AND COMPLAINT  

(RELATED TO ROA#1) 

Judge: Hon. Eddie C. Sturgeon 
 Dept. C-67 
Complaint Filed: October 15, 2020 
Trial Date:  NONE  
 

 
COSTCO WHOLESALE CORPORATION, a 
Washington profit corporation, 

Real Party-in-Interest. 

 

 

I, Stephen M. McLoughlin, declare as follows:  

1. I am an attorney duly admitted to practice law before all courts in the State of 

California and an associate at the law firm Atkinson, Andelson, Loya, Ruud & Romo, counsel of 

record for Poway Unified School District (“District”) in the above-referenced matter.   

[Fee exempt Pursuant to 
Govt. Code § 6103] 
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2. I have personal knowledge of the facts stated in this declaration.  If called upon to 

testify regarding the facts stated herein, I would and could competently do so.  I submit this 

declaration in support of the Opposition To Verified Petition for Writ of Mandate and Complaint 

filed by Poway Unified School District; Poway District Board Of Education; and Marian Kim 

Phelps, Superintendent, (hereinafter collectively, the “District”). 

3. The District currently maintains a website that includes information and documents 

related to the subject Property (the “Property Website”).  The Property Website can be found at 

https://www.powayusd.com/en-US/Departments/Business-Support/Planning/RPAC.  

4. On February 28, 2012, the District’s Board of Education (“Board”) established and 

appointed a Real Property Advisory Committee (“RPAC”).  On May 21, 2012, the RPAC 

provided a Report to the Board discussing its actions and recommendations (“RPAC Board”).  The 

RPAC Report recommended the District declare the Property surplus and pursue a sale or lease. A 

true and correct copy of the Report, which is also on the Property Website, is attached hereto as 

Exhibit “A.”   

5. As set forth in the RPAC Report, the RPAC conducted seven (7) publically noticed 

meetings during which the community was given the opportunity to discuss the Property.   

6. The Board accepted and approved the RPAC Report during its May 21, 2012 

public session Board meeting.  A copy of the meeting minutes from this Board meeting 

confirming acceptance is attached hereto as Exhibit “B.”   

7. Following a June 27, 2019, open session Board meeting and public hearing, the 

Board approved District seeking of the SBE waiver, and then on August 8, 2019, District staff 

presented a summary of the District’s options with respect to the Property’s potential sale, lease or 

exchange to the Board and the public during a public Board meeting.  A true and correct copy of 

the presentation slides, which are also on the Property Website, is attached hereto as Exhibit “C.” 

8. On November 6, 2019, confirmed in the Petitioner’s Writ Petition (“Writ”), the 

District received a waiver from the State Board of Education (SBE) allowing the District to use a 

Request for Proposal (RFP) process to pursue potentially selling or leasing the property that is the 

subject of this matter.   The SBE Waiver lists the Education Code sections that are “waived” for 

https://www.powayusd.com/en-US/Departments/Business-Support/Planning/RPAC
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the District’s RFP process, including Education Code sections 17472 and 17466.  Attached hereto 

as Exhibit “D” are the documents demonstrating the SBE Waiver, including the agenda item 

describing the Writ and the SBE Board meeting minutes approving the Waiver agenda item. 

9. On November 14, 2019, the District held another public presentation during a 

public Board meeting to discuss the Property, the SBE Waiver, and the RFP process.  A true and 

correct copy of the presentation slides, which are also on the Property Website, is attached hereto 

as Exhibit “E.” 

10. On November 19, 2019, the District circulated a Request for Proposals (RFP) as 

authorized by the SBE Waiver. The RFP informs proposers that any development may be subject 

to “Proposition A” described as follows: “Proposition A is a voter-approved proposition that 

passed in 1985 any requires any change to the City’s General Plan to be approved through a 

majority vote of the people voting at a City-wide election.”  A true and correct copy of the RFP is 

attached hereto as Exhibit “F.” 

11. On January 20, 2020, the District conducted a “Santaluz Town Hall Meeting” 

during which District staff discussed the Property and the District’s RFP process.   A true and 

correct copy of the slides presented during this meeting regarding the Property is attached hereto 

as Exhibit “G.” 

12. On August 13, 2020, the District approved the revised letter of intent submitted by 

Costco (the “Costco Revised LOI”) and announced its approval in open session.  A true and 

correct copy of the District’s agenda item is attached as Exhibit “H” and the Costco Revised LOI 

as Exhibit “I.”  

13. On September 10, 2020, the District Board held an open session meeting in which 

it reviewed and discussed the proposals submitted in response to the RFP and deemed Costco’s 

proposal the most beneficial.  The Board also delegated authority to the Superintendent to 

“negotiate an Option Agreement and Ground Lease between the District and the most desirable 

proposer, and present such documents to the Board at a later date.” A copy of the slides presented 

during the meeting are attached as Exhibit “J” and the Board item deeming Costco’s proposal the 

most beneficial is attached as Exhibit “K.”   
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14. On November 4, 2020, the District held an approximately two (2) hour, publically 

announced community meeting in which District staff discussed the Property, the RFP process, 

Costco’s proposal, and allowed for, and addressed, public comments and questions.  A true and 

correct copy of the presentation used at this meeting is attached as Exhibit “L.” 

 

 

Dated:  November 12, 2020     
    Stephen M. McLoughlin 

    
Attorney for Respondents POWAY UNIFIED SCHOOL 
DISTRICT; POWAY DISTRICT BOARD OF EDUCATION; 
AND MARIAN KIM PHELPS, SUPERINTENDENT 
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                  REAL PROPERTY ADVISORY COMMITTEE 
                  OF THE POWAY UNIFIED SCHOOL DISTRICT 

(7.11 Committee) 
MEETING MINUTES 

Tuesday, February 28, 2012 
           
 
 

I. PRELIMINARY   

a. Call to Order 
The first meeting of the Real Property Advisory Committee was called to order at 6:30 
p.m. by Sandi Burgoyne, PUSD Director.       
  

b. Members in Attendance/Introductions 
Committee members and attendees introduced themselves and provided a little 
information about their background and interest in the Committee. 
 
Members Present: Sabrina Butler 
 Rob Caringella 
 Mark Claussen 
 Debra Keel Cooper 
 Kathy Frost 
 Amy Huff 
 John Spelta 
 Bill Stewart 
 Michael Tarantino 
 
Others Present: Sandi Burgoyne, Director 
 John Collins, Superintendent 
 Tyree Dorward, BB&K 
 Joe Taylor, Consultant 
 Malliga Tholandi, Associate Superintendent 
 Rheia Vigay, Senior Planning Analyst 
  
 
   

c. Selection of Chair and Vice Chair 
Ms. Burgoyne asked for volunteers to fill the positions of Chair and Vice Chair.  Kathy 
Frost accepted the position of Chair and Mark Claussen accepted the position of Vice 
Chair 
 

d. Approval of Agenda 
Ms. Burgoyne reviewed the agenda items and then turned the meeting over the the 
District legal counsel, Tyree Dorward. 
 
 

II. ITEMS OF BUSINESS  

a. Review of the Brown Act and Conflict of Interest (Form 700) Requirements 
Mr. Dorward reviewed the general Brown Act requirements.  It was also decided that 
since the Committee was advisory only, the need for a Form 700 would not be 
necessary. 
 
 

 



 
b. Review of Purpose and Tasks of the Committee 

A PowerPoint presentation (attached) was made by Mr. Dorward reviewing the 
Education Code requirements, process, and tasks of the Committee. 
 
Joe Taylor provided additional information about the real properties that the 
Committee would be considering. 
 

c. Future meeting Dates and Locations 
Ms. Burgoyne proposed the following times and dates for future meetings.  All 
meetings will be held in Conference Room #204 at the Administration Center, 15250 
Avenue of Science from 6:30 p.m. – 8:30 p.m. 
 
Tuesday, March 13 
Tuesday, March 27 
Tuesday, April 10 
Tuesday, April 24 
Tuesday, May 8 
 
Two tentative Board Meeting target dates were provided to the Committee as 
proposed dates to present the Committee’s Report to the PUSD Board of Education: 
 
Monday, April 16 
Tuesday, May 8 
 

d. Determination of time limit for Public Comment 
To be discussed at future meeting 
 

III. PUBLIC COMMENTS   

a. There were no public comments. 

IV. ADJOURNMENT 
 
The meeting was adjourned at 7:30 p.m. 
 
 
________________________________ 
Kathy Frost, Chair 
 
 
 
________________________________ 
Mark Claussen, Vice Chair 
 

 
 

 



                  REAL PROPERTY ADVISORY COMMITTEE 
                  OF THE POWAY UNIFIED SCHOOL DISTRICT 

(7.11 Committee) 
MEETING MINUTES 

Tuesday, March 13, 2012 
           
 
 

I. PRELIMINARY   

a. Call to Order 
The meeting was called to order at 6:30 p.m. by Kathy Frost, Chair.  Real Property 
Committee binders were provided to all members present that included all previous 
agenda items and minutes from the first meeting of 2.28.12. 
         

b. Roll Call 
 
Members Present: Sabrina Butler 
 Rob Caringella 
 Mark Claussen 
 Debra Keel Cooper 
 Kathy Frost 
 Amy Huff 
 John Spelta 
 Michael Tarantino 
 
Members Absent: Bill Stewart 
 
Others Present: Sandi Burgoyne, Director 
 Tyree Dorward, BB&K 
 Larry Ferchaw, Dolinka Group 
 Joe Taylor, Consultant 
 Rheia Vigay, Senior Planning Analyst 
   

c. Approval of February 28, 2012 Minutes 
The Chairperson, Kathy Frost requested that a revision be made to the minutes to 
reflect she was in attendance at the 2.28.12 meeting and her name be added to the 
Members Present roster.  It was then moved by Mark Claussen and seconded by 
Sabrina Butler that the minutes of the 2.28.12 Real Property Advisory Committee 
Meeting be approved with the recommended edit.  Motion carried unanimously, 
8-0.    
 

d. Approval of Agenda 
It was moved by Sabrina Butler, seconded by Mark Claussen, that the agenda for the 
3.13.12 Real Property Advisory Committee Meeting be approved as presented.  
Motion carried unanimously, 8-0. 
 
 

II. ITEMS OF BUSINESS  

a. Determination of time limit for Public Comment 
Tyree Dorward provided recommendations on how to determine establishing a time 
limit for Public Comment.  It was then moved by Mark Claussen that the time limit for 
Public Comment be set parallel with the time limit used for the PUSD Regular Board 

 



Meetings of three (3) minutes and seconded by Sabrina Butler.  Motion carried 
unanimously, 8-0. 

 
b. Public Hearing 

The Chairperson opened the Public Hearing and called for public comments on the 
surplus real property. 
   

c. Adjourn Public Hearing 
The Public Hearing was adjourned with no public comments. 
 

d. Review of District Residential Development 
Ms. Burgoyne provided a visual overview of the District and the current development 
projects.  She shared that there are approximately 3,900 homes still to be 
development in the District, mostly within the Community Facilities Districts (CFDs).   
She then provided the Committee with an aerial view of all of the school facilities and 
maps of the school boundaries for K-5, 6-8 and 9-12. 

 
e. Review of Classroom Utilization 

The current classroom utilization configurations for all grade levels was presented by 
Ms. Burgoyne showing that the District had from 17,273 – 22,530 K-5 seats available 
(depending on different loading standards); 9,207 – 11,935 6-8 seats available 
(depending on different loading standards); and 15,444 – 20,020 9-12 seats available 
(depending on different loading standards).  These numbers do not include seats that 
will be generated from the proposed K-8 school in Del Sur.   
 
Review of Long Term Enrollment Projections 
 The methodology for projecting student enrollment and the long-term enrollment 
projections for the School District were presented by Mr. Ferchaw.  Those projections 
show K-5 enrollment growing from 15,673 students in 2010-2011 to 17,185 students 
in 2018-2019; middle school (6-8) enrollment growing from 7,900 students in 2010-
2011 to 9,088 students in 2018-2019; and high school (9-12) enrollment growing 
from 10,682 students in 2010-2011 to 11,427 students in 2018-2019.  Mr. Ferchaw 
also reviewed potential efforts to house student enrollment in the 4S Ranch and Del 
Sur areas, which included (i) expansion of Oak Valley and construction and at least 
one (1) elementary school, (ii) conversion to K-6 elementary schools and the 
construction of at least two (2) elementary schools, and (iii) construction of a K-8 
facility with 1,000 elementary school seats and 500 middle school seats.  The District 
is currently planning the construction of the K-8 option. 
 

f. Introduction of Potential Surplus Sites   
Mr. Taylor reviewed the location and property details of the four sites to be 
considered as surplus: 

1. 10.88 Acre Water Tower Site located in the Rancho Bernardo area in the City 
of San Diego 

2. 10.48 Acre Site located in the Torrey Highlands area in the City of San Diego 
3. 27.22 Acre Site located at Carmel Valley Road and Camino del Sur in the City 

of San Diego 
4. 11.23 Acre Site located on Four Gee Road in the County of San Diego 

Ms. Burgoyne also reviewed the annual projected budget of approximately 
$50,000/yr. to maintain the surplus properties and stated the estimated did not 
include staff time.  Current cumulative costs for the four sites is over $550,000. 

 
 
 



III. PUBLIC COMMENTS 
a. There were no public comments. 

 
 
IV. ITEMS FOR NEXT MEETING 

a. The Chairperson requested recommendations for the new Real Property Advisory 
Committee Meeting Agenda on March 27, 2012.  The following items will be placed on 
the Agenda: 

i. Discussion and potential vote by Committee to recommend finding the 
properties under consideration are surplus and not needed for school 
purposes 

ii. Presentation and discussion of  Education Code Requirements/Options for 
Future Use of Surplus Sites 

iii. Discussion on preparation of committee’s final report to PUSD Board. 
  
 

V. ADJOURNMENT 
The meeting was adjourned at 8:00 p.m. 
 

 
 
 
________________________________ 
Kathy Frost, Chair 
 
 
 
________________________________ 
Mark Claussen, Vice Chair 
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Cerritos • Fresno • Irvine • Marin • Pasadena • Pleasanton • Riverside • Sacramento • San Diego

Poway Unified School District:  
Potential Lease, Sale or Exchange of  
Black Mountain Ranch Southern 
Property (Santaluz)  (August 8, 2019)

Presented by:
Andreas C. Chialtas
AALRR

Dr. Barry Blade,  
Property Consulting
for Schools
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Summary of Property
Approximately 27.22 acres of vacant land
North of intersection of Carmel Valley Road 

and Camino Del Sur
Majority of Property (26.71 acres) zoned 

AR-1-1 (Agriculture-Residential); and  
remaining (0.51 acres) zoned RS-1-13 
(Residential)
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Summary of Property

Looking in a general n0l1herly direction from near the southemmost comer of the 
propelty. 
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Summary of Property

Looking in a southwesterly direction across a pOltion of the subject propelty. emmel 
Valley Road is visible in the left hand side of the photo. 



5

Summary of Property

Looking southeast along Camino Del Sur towards the intersection of Cannel alley 
Road. The subject is visible on the left. 
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History of Property
 In May 2012, Board formally declared the 

Property surplus property; no further action 
taken

June 27, 2019, Board adopted resolution 
authorizing staff to seek a waiver from the 
California Department of Education (CDE) to 
lease or sell the Property

District has submitted a waiver application 
District can also exchange the Property
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Summary of Waiver
• Use “Request for Proposal” (RFP) Process

– Instead of competitive bidding process 

• Non-Waiveable Provisions
– Offer to some public entities; Use of proceeds

• CDE must approve 
– unless increase to State costs, or jeopardizes pupils, parental 

involvement, etc. 

• CDE reviews and then CDE Board approves
– Next CDE Board meeting is September 11-12, 2019 

• Typical “Un-Official” Requirements by CDE:
– RFP Process
– Approve within 60 days of receipt of proposals
– State reasons for “most beneficial” deal
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Recommendation: Request for Proposal Process
• Circulate a “RFP” Package

– Describe Property
– Seek Background Information About Proposer
– List Information to Provide for Lease, Sale or Exchange

• Consider Factors In Addition to Price
• Deposits / Due Diligence / Escrow Period
• Use of Property
• Election Strategy and Resources
• Exchange Properties

• Consider Lease, Sale & Exchange Concurrently
• Select the Proposal that Offers the “Most 

Beneficial” Terms for the District
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Benefits of RFP Process

Versus Competitive Bid Process
– Bid is the “Standard” process required by the Education 

Code
– Bid requires District to award a lease or sale agreement 

to the highest bidder
– Bid process does not allow negotiations with interested 

parties, but instead District must establish the terms of 
lease or sale and assess bids based only on total price

– RFP grants flexibility, ability to negotiate with interested 
parties, and option to consider both lease and sale (or 
exchange) concurrently to select best overall option
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Recent RFP Example – Ground Lease: 
Capistrano Unified School District

• CUSD obtained waiver to use RFP process for lease 
of South Bus Yard Site, approximately 5.1 acres 

• Received a total of 5 ground lease proposals
• Negotiated a final Option Agreement and Ground 

Lease with Toll Bros. Apartment Living
– 99 year Lease; 425 market rate units
– Initial deposit of $1,300,000, partially staggered, plus 

Extension Options of $250,000 each, for 6 mos. 
– $3,150,000 initial annual base rent (13.14% increase 

every 5 years)
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Recent RFP Example - Sale: 
Fountain Valley School District

• FVSD obtained waiver to use RFP process for 
former school site, approximately 12.9 acres 

• Received a total of 20 purchase, 1 ground lease and 
3 lease proposals

• Negotiated final Purchase Agreement 
– Purchase price of $36,500,000 (range $5M to $38.15M)

– Initial deposit of $1,000,000 
• of which $100,000 is kept by FVSD even if the sale is not complete 
• $3,650,000 non-refundable 60-90 days after opening of escrow
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RFP Example – Exchange: 
Cypress School District

• District Properties: 9.53 acre former Dickerson 
Elementary School, valued at $20,234,000 -and- 6.8 
acre former Mackay Elementary School, valued at 
$10,285,000

• Exchange Agreement granted District Options for 
Properties to be received by District:
– 1) Developer Owned Property: District and Developers 

would identify property owned by Developer, and if not… 
– 2) Third Party Property: District identifies a property owned 

by a third party that it wishes to acquire during escrow, and 
if not…

– 3) Trust Account Option: District acquire properties with 
Exchange Funds from Trust Account

• Property Acquired: Residential Apartments
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RFP Example – Exchange: 
Cypress School District

District Revenue from Properties Acquired

• District receives quarterly checks from Property 
Manager as follows

– Coast Apartments = $320,000 in yearly income

– Azure Apartments = $120,000 in yearly income

Total Yearly Income = $440,000



14

Next Steps and Estimated Timeline
1. CDE Approve Waiver

- Legal Counsel will work with CDE to get waiver on 
agenda for 9/12/19 Board meeting

2. Release RFP to Public
- As soon as waiver is approved by CDE Board (9/12/19)

3. Set Deadline for RFP Responses
- Usually recommend 60-90 days to allow parties to receive 
RFP and review the Property (12/1/19)
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Next Steps and Estimated Timeline 

4. Staff Review Proposals and Negotiate
- Staff can rank proposals and then negotiate with top 

proposals to identify best options for District 
(12/12/19)

5. Present Results to Board for Approval
- Staff can rank top proposals based on negotiations for 

Board consideration and selection in January 2020
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Next Steps and Estimated Timeline 

6.  Right of First Refusal
- District agreements with prior owners include “Right of 

First Refusal” clauses 
- If District sells property, District must notify the former 

owners of the terms and conditions of the sale 
- Former owners then have 30 days to notify the District 

of their desire to purchase the property under same 
terms and conditions.  



17

Next Steps and Estimated Timeline 

7.  Escrow/Option Period
- Long escrow/option period begins (TBD)
- RFP will require proposers to discuss their election 

strategy regarding Proposition A which will be include 
in timeframe for closing 



18

Questions
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California Department of Education 
Executive Office 

SBE-005 (REV. 1/2018) 
Sale or Lease of Surplus Property 

California State Board of Education  
November 2019 Agenda 

Item #W-04 
Subject 
Request by four local educational agencies to waive California Education Code (EC) 
sections specific to statutory provisions for the sale or lease of surplus property. 

Waiver Numbers 
x Lakeside Union Elementary School District: 9-8-2019 
x Napa Valley Unified School District: 12-7-2019 
x Poway Unified School District: 9-7-2019 
x San Diego Unified School District: 7-8-2019 

Type of Action 
Action, Consent 

Summary of the Issues 
The Lakeside Union Elementary School District (Lakeside Union ESD) is requesting to 
waive portions of California EC Section 17472, which will allow the district to maximize 
the return on the sale of one piece of property in a manner that best serves its schools 
and community. 

The Napa Valley Unified School District (Napa Valley USD) is requesting to waive all of 
California EC sections 17473 and 17474, and portions of 17455, 17466, 17469, 17472, 
and 17475, which will allow the district to maximize the return on the sale of one piece 
of property in a manner that best serves its schools and community through the 
Request for Proposal (RFP) process, maximizing the benefit from the sale. 



Sale or Lease of Surplus Property 
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The Poway Unified School District (Poway USD) is requesting to waive all of California 
EC sections 17473 and 17474, and portions of 17455, 17466, 17468, 17470, 17472, 
and 17475, which will allow the district to maximize the return on the sale or lease of 
one piece of property in a manner that best serves its schools and community through 
the RFP process, maximizing the benefit from the sale or lease. 

The San Diego Unified School District (San Diego USD) is requesting to waive all of 
California EC sections 17472, 17473, and 17474, and portions of 17455, 17466, 17468, 
17469, and 17475, which will allow the district to maximize the return on the lease of 
one piece of property. 

Authority for Waiver 
California EC Section 33050 

Recommendation 
x Approval: No 

x Approval with conditions: Yes 

x Denial: No 

The California Department of Education (CDE) recommends approval with the following 
conditions: that the proposal the districts’ governing boards determine to be the most 
desirable shall be selected within 60 days of the public meeting where the proposals 
were received, and that the reasons for those determinations be discussed in public 
session and included in the minutes of the meeting. 

Summary of Key Issues 
Under provisions of EC Section 33050, the districts are requesting that specific portions 
of the EC relating to the sale or lease of surplus property be waived. 

Poway USD 
Poway USD requests that the specified EC sections be waived in order to allow the 
district to maximize the return on the sale or lease of one piece of real property 
identified as APN Nos. 312-293-11-00, 306-250-27-00, and 306-020-32-00, and 
collectively known as the Black Mountain Ranch Southern Site, in a manner that best 
serves its schools and community. The site is vacant land and is made up of three 
parcels. The site has never been used for school purposes, but has been used for 
vehicle storage at various points in time, and the district’s governing board has declared 
the property surplus. The district is open to either selling or leasing the property—
depending on which will be more beneficial to the district—via the RFP process. The 
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district will work to develop a strategic plan for advertising and marketing the property in 
order to solicit proposals from parties interested in the property. The district will work 
closely with legal counsel to ensure that the process by which the property is sold or 
leased is fair and open. 



 

California State Board of Education 
inal inutes  

November  2019 
embers Present 
x Linda Darling- ammond, President 

x lene . Straus, Vice President 

x Sue Burr  

x Feliza . Ortiz-Licon 

x im Pattillo Brownson 

x Patricia A. Rucker 

x Niki Sandoval 

x Ting L. Sun 

x Brenna Pangelinan, Student Member 

x Tony Thurmond, State Superintendent of Public nstruction (SSP ), Secretary and 
Executive Officer 

ember Absent 
x Matt Navo 

Principal Staff 
x aren Stapf alters, Executive Director, State Board of Education (SBE) 

x udy Cias, Chief Counsel, SBE 

x Patricia de Cos, Deputy Executive Director, SBE  

x David Sapp, Deputy Policy Director and Assistant Legal Counsel, SBE 

x anet eeks, Director of Communications, SBE 

x Carolyn Pfister, Education Administrator , SBE 

x Laila Fahimuddin, Policy Consultant, SBE 



California State Board of Education 
F NAL M NUTES  November 6, 2019 

Page 2 of 4 

x Sara Pietrowski, Policy Consultant, SBE 

x Pamela Castleman, Education Programs Consultant, SBE 

x Amy Bubbico, Staff Services Manager , SBE 

x Lupita Cortez-Alcal , Chief Deputy Superintendent, California Department of 
Education (CDE) 

x Stephanie regson, Deputy Superintendent, CDE 

x hieem ackson, Deputy Superintendent, CDE 

x Sarah Neville-Morgan, Deputy Superintendent, CDE 

x Stephanie Papas, Education Policy Administrator , CDE 

x eith Yamanaka, Chief Counsel, CDE 
 
Please note that the complete proceedings of the November  2019 State Board 
of Education meeting  including closed-captioning  are available online at  
http://www.cde.ca.gov/be/ag/ag/sbewebcastarchive.asp  
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California State Board of Education 
Public Session November 6, 2019 

Wednesday  November  2019  0 a m  Pacific Time  
California Department of Education 

1430 N Street, Room 1101 
Sacramento, California 95814 

x Call to Order 

x Salute to the Flag 

x Communications 

x Announcements 

x Report of the State Superintendent of Public nstruction 

x Special Presentations 
o Public notice is hereby given that special presentations for informational 

purposes may take place during this session.  

x Agenda tems 

x Continuance 

President Darling- ammond called the meeting to order at appro imately 0 a m  

REPORT OUT OF CLOSED SESSION 

President Darling- ammond announced, in Closed Session the Board discussed and/or took 
action on the following case: 

x Ella T. v. State 

Report of the State Superintendent of Public Instruction 

AGENDA ITEMS DAY 1 

WAIVERS ON CONSENT 

(W-01 through W-04, and W-06 through W-07) 

SALE OR LEASE OF SURPLUS PROPERTY (Lease of Surplus Property) 
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Item W-04 

Subject  Request by four local educational agencies to waive California Education Code 
(EC) sections specific to statutory provisions for the sale or lease of surplus property.  

aiver Numbers:  

Lakeside Union Elementary School District 9-8-2019 
Napa Valley Unified School District 12-7-2019 
Poway Unified School District 9-7-2019 

San Diego Unified School District 7-8-2019 
(Recommended for APPROVAL T  COND T ONS) 

ACTION ON WAIVER CONSENT ITEMS W-01 THROUGH W-04 

ACTI N  Member Rucker moved to approve the CDE staff recommendations for each waiver 
item on consent ( tem -01 through -04). 

Member Sandoval seconded the motion. 

es votes  Members Sandoval, Pangelinan, Pattillo Brownson, Sun, Darling- ammond, 
Straus, Burr, Ortiz-Licon, and Rucker. 

No votes  None 

ember Absent  Member Navo 

Abstentions  None 

Recusals  None 

Motion passed with 9 votes. 

SC OOL D STR CT REOR AN AT ON (Elimination of Election Requirement) 
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Cerritos • Fresno • Irvine • Marin • Pasadena • Pleasanton • Riverside • Sacramento • San Diego

Poway Unified School District:  
Potential Lease, Sale or Exchange of  
Black Mountain Ranch Southern 
Property (Santaluz)  November 14, 2019

Presented by:
Andreas C. Chialtas
AALRR

Dr. Barry Blade,  
Property Consulting
for Schools
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Past PUSD Board Direction (8/8/19)

• 1)  Work with CDE Waiver office to ensure 
waiver is considered by CDE Board at 
next meeting (November 6, 2019)

• 2)  Prepare RFP seeking proposals from 
parties interested in leasing, purchasing,   
or exchanging Property 
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CDE Board Meeting Update

• 1)  Agenda to Include CDE Staff 
Recommendation

• 2)  Usually, CDE Board Accepts 
Recommendation
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Summary of RFP Package

• 1) Introduction and Background
• 2) Summary of Property
• 3) General Qualifications of Respondent 
• 4) Lease Requirements
• 5) Purchase Requirements
• 6) Exchange Requirements
• 7) Proposal Process
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Introduction and Background

• 1) District Authorized to Seek Lease,  
Purchase or Exchange Proposals

• 2) RFP Process Allows Flexibility to Consider  
Factors In Addition to Price

• 3) Respondents Can Submit Multiple  
Proposals
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Summary of Property

• 1) Description of Characteristics
• 27.22 acres of vacant land

• 2) Proposition A Requirements
• May require developers to seek voter approval
• Respondents must determine specific requirements 

depending on development

• 3) Right of First Refusal
• Prior owners must receive notice and 30 days to 

respond
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General Qualifications of Respondent
• 1) Help Determine if Respondent is “Viable”

• Financial Qualifications
• Bankruptcy?
• Pending Litigation? 
• Credit Rating

• 2) Deposit
• $20,000
• Returned to all proposers except selected proposer 

in order to pay for District negotiation and 
document drafting costs
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Proposal Lease “Requirements” 

• 1) Proposed Rent Payments (and escalations)
• 2) Deposit Structure 
• 3) Lease Term (extension options)
• 4) Proposed Development
• 5) How Returned to District (with structures?)
• 6) Due Diligence / Option Period
• 7) Requirements for Proposed Development 

– Government Approvals
– Physical Changes & Effect on Neighboring Community
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Proposal Purchase “Requirements”

• 1) Purchase Price
• 2) Due Diligence / Closing Periods
• 3) Deposit Structure
• 4) Proposed Use
• 5) Requirements for Proposed Development 

– Government Approvals
– Physical Changes & Effect on Neighboring Community
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Proposal Exchange “Requirements” 

• 1) Cannot Exchange with Public Agencies
• 2) Identify Offered Properties or Process to  

Identify
• 3) Establish Value is Relatively Comparable  

to District Property Value
• 4) Otherwise Similar Requirements as 

Purchase 
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RFP Timeline 
• 1) Questions Deadline: 1/13/20
• 2) District Posts Answers: 1/20/20
• 3) Proposals Due: 2/3/20
• 4) District Staff Negotiate with Top Proposals
• 5) Present Rankings to Board: 3/12/20
• 6) Board Identifies Selected Proposal:    

3/12/20
• 7) District Negotiates Agreement with Finalist
• 8) Submit Terms to Prior Owners
• 9) Execute Final Agreement  
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Next Steps

• 1) Authorize Release of RFP
–Assuming CDE Approval & Confirmation
–Post on District Website
–Send to List of Developers

• 2) Receive and Answer Questions
• 3) Receive Proposals
• 4) Identify Top Proposals and Present to  

Board
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Questions
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POWAY UNIFIED SCHOOL DISTRICT 

 

 

REQUEST FOR PROPOSALS FOR THE  

LEASE, PURCHASE OR EXCHANGE OF SCHOOL 
DISTRICT 

SURPLUS REAL PROPERTY 
 
 
 
 
 

Real property located at 
the intersection of Carmel Valley Road and Camino Del Sur  

within the incorporated area of the city of San Diego 

 
 

 

 

 

 

 

 

 

 

Dated:  November 19, 2019 



 
I. INTRODUCTION AND BACKGROUND 

The Poway Unified School District is seeking proposals from qualified parties (“Respondents”) who 
are interested in leasing, purchasing, or exchanging other property for, approximately 27.22 acres of 
vacant land located at the intersection of Carmel Valley Road and Camino Del Sur within the 
incorporated area of the city of San Diego (“Property”), as more particularly identified in the legal 
description and map depiction attached hereto as Exhibit “A.”   

The District previously appointed a Surplus Property Advisory Committee to advise the District’s 
Board of Education in the development of District-wide policies regarding the use or disposition of 
District property not needed for school purposes.  The Advisory Committee recommended declaring 
the Property surplus and disposing the Property as set forth herein.   

The Education Code requires the District to follow a specific procedure to sell or lease surplus property 
which includes a public competitive bid process.  However, the District sought and received a waiver 
from the California Department of Education which allows the District to use an alternative “Request 
for Proposal” procedure in which the District seeks proposals from any party interested in purchasing 
or leasing the Property pursuant to the conditions set forth in the District’s Request for Proposal 
(“RFP”).  As noted below, the Education Code also allows school districts to exchange its real property 
by offering to exchange specific property to another entity in exchange for the District acquiring new 
real property.  The District will assess all proposals and determine the best options for the District, 
whether it be a lease, purchase, or exchange of the Property, as described below. 

The District anticipates that following the less formal RFP process will allow the District to determine 
whether a lease, purchase, or exchange will better accommodate the needs of both the District and the 
interested party.    Respondents are encouraged to submit a proposal to lease, purchase or exchange the 
Property in accordance with the requirements set forth herein, and may submit proposals for all 
options.  The District will review all submitted proposals pursuant to the Proposal Process discussed 
below.  If the District is able to reach an agreement with any of the Respondents, the specific terms and 
legal considerations of the agreement will be documented in a formal agreement to be entered into by 
the District and the successful Respondent. 

 
All proposals must be received by 2:00PM on February 3, 2020  

(the “Proposal Deadline”). 

 

II. THE PROPERTY 

The Property, in total, is approximately approximate 27.22 acres of vacant land located at the 
intersection of Carmel Valley Road and Camino Del Sur within the incorporated area of the city of San 
Diego. The Property is also identified as Assessor’s Parcels 306-020-32, 306-250-27 and 312-293-11.      

Approximately 0.51 acres of the Property is zoned RS-1-15, and the remaining 26.71 acres is zoned 
AR 1-1, designated as a Middle School site in the Torrey Highlands and Black Mountain Ranch 
Subarea Plans. 

The subject is located within two different subarea plans that are a part of the greater North City Future 
Urbanizing Area (NCFUA), namely, the Black Mountain Ranch Subarea Plan and the Torrey 



 
Highlands Subarea Plan. The North City Future Urbanizing Area is comprised of separate subareas 
encompassing approximately 12,000 acres located between Interstate 5 and Interstate 15. Primary 
access to the area is provided by State Route 56, which runs in a general east-west direction and 
connects to Interstate 15 to the east and Interstate 5 to the west. 

The northern portion of the site is a part of the Black Mountain Ranch Subarea Plan. This plan 
primarily consists of two separate developments, commonly referred to as Del Sur and Santaluz. Del 
Sur comprises the northern half of Black Mountain Ranch while Santaluz is in the southern half. Del 
Sur will ultimately contain over 3,050 housing units, retail services, office/professional uses and 
numerous parks and recreational services. Upon completion, Santaluz will have over 1,000 dwelling 
units with lots ranging in size from approximately 5,000 square feet to significantly larger estate lots 
that will be several acres in size. The Black Mountain Ranch Subarea Plan designates approximately 
29 percent of the community for residential development, 67 percent for parks, and open space, 2 
percent for schools, and 2 percent for commercial and employment uses. 

The southern portion of the subject site is located within the Fairbanks Highlands area of the Torrey 
Highlands Subarea Plan. Also located within the Torrey Highlands area are the communities of Pacific 
Highlands Ranch and Del Mar Mesa. The Torrey Highlands Subarea Plan (Subarea IV) was adopted 
by the City of San Diego in 1996 and consists of approximately 1,134 acres, not including the 
Fairbanks Highlands area. The planning principals adopted by the plan include both regional planning 
as well as balanced land use. It outlines the general framework for open space, streets, development 
boundaries, open space, design guidelines, community facilities and housing. The Subarea Plan limits 
the number of dwelling units to no more than 2,600. According to the City of San Diego, all of the 
dwelling units have been allocated. Overall, approximately 50 percent of Torrey Highlands was 
designated for residential development, 30 percent for open space and parks and eight percent for 
commercial related uses and employment centers. Approximately 12 percent of the land area was set 
aside for schools. More specifically, the subject site is located north of the intersection of Camino Del 
Sur and Carmel Valley Road. Both roads are considered to be major thoroughfares. A significant 
amount of land has been set aside as open space in both community plans. The subarea plans designate 
the subject site for use as a middle school with an underlying zoning designation of AR-1-1 
(agricultural). The developed areas surrounding the subject have been primarily designated for 
residential use or open space, with a few sites developed with religious facilities. 

The immediate neighborhood is primarily residential in character. Access to State Highway 56 is 
located a short distance south with a full interchange at Camino Del Sur and Highway 56. There are 
several schools located within a mile of the subject, including Adobe Bluffs Elementary School, 
Willow Grove Elementary School, Deer Canyon Elementary School, Mesa Verde Middle School and 
Westview High School. Neighborhood shopping is located off Camino Del Sur. 

 1.  Proposition A Managed Growth Initiative  
 
Please note that the Property may be subject to the approval process required by the City of San 
Diego’s Proposition A, known as the “Managed Growth Initiative.”  In summary, Proposition A is a 
voter-approved proposition that passed in 1985 any requires any change to the City’s General Plan to 
be approved through a majority vote of the people voting at a City-wide election. The City’s Policy 
No. 600-30 (the “Policy”), attached as Exhibit B for reference, explains the specific process used by 
the City to address the Proposition A zoning requirements.  The District has not independently 
confirmed that the Proposition A approval process will be required for the Property.  However, the 
District’s initial analysis suggests it may apply to the Property, depending on the proposed 
development.  



 
 
Specifically, the subject site is unique in that it is designated for use as a school site but carries the AR-
1-1 zoning designation. An argument may be made that because the Property is essentially already 
approved as a school site, that a different institutional use should be approved through a discretionary 
process rather than a vote of the people.  However, a definitive answer from City staff as to the 
development potential of the site has not been provided, and such an answer may require a specific use 
to be proposed and the discretionary review process started.  Furthermore, many more likely 
development proposal concepts would likely require that the Prop A approval process be followed.   
 
Information contained in this RFP regarding Proposition A, including Exhibit B, is provided for 
informational purposes only.  All Respondents are solely responsible for determining how Proposition 
A, and the associated City Municipal Codes and any applicable law, apply to the Property and their 
proposed developments.  

 
2. Right of First Refusal 
 

The District acquired the Property through Transfer Agreements that grant the prior owners (“Prior 
Owners”) a “Right of First Refusal” before the District can transfer ownership of the Property. 
Therefore, these Right of First Refusal provisions will apply to the purchase or exchange of the 
Property (but not a lease).  The Rights of First Refusal are identical and, in summary, require the 
District to provide the Prior Owners with written notice of the terms of a potential Property transfer 
before completing the transfer of the Property to another entity.  The Prior Owners then have thirty 
(30) days to acquire the Property based on the same terms and conditions.  If the Owners do not 
exercise their option within this thirty (30) day window, the District may complete the transaction with 
the other entity under the same terms and conditions as announced to the Prior Owners.    
 
The District will comply with this Right of First Refusal requirement by including a provision in the 
final agreement with the selected Respondent.  Specifically, this provision will require the District to 
provide the required written notice to the Prior Owners and allow the District to terminate the 
agreement with the selected Respondent if either of the Prior Owners exercises their right to acquire 
the Property during the thirty (30) day period.  In the alternative, the District, in its sole discretion, may 
elect to provide such notice to the Prior Owners immediately prior to entering into a final agreement 
with the selected Respondent.  Finally, please note that the District and the selected Respondent cannot 
materially change the terms and conditions of their agreement once notice is provided to the Prior 
Owners because any such change(s) could re-invoke the Right of First Refusal provisions. 
 
III. QUALIFICATIONS/ PROPOSAL REQUIREMENTS 

The District will consider proposals to: 1) purchase the Property pursuant to a purchase and sale 
agreement (“Purchase Agreement”), 2) lease the Property pursuant to a long term ground lease of the 
Property in a manner which allows for its development (a “Lease”), and/or 3) exchange the Property 
for another property identified by the Respondent, or to be identified at a later date by the Respondent 
and the District (“Exchange Agreement”).  Therefore, Respondents may submit proposals seeking to 
acquire the Property through any or all of these options.  The District shall review the submitted 
proposals and determine, at its sole discretion, whether to pursue a purchase, lease, or exchange of the 
Property (or any particular portion thereof) based on the responses received and in accordance with the 
process set forth herein.  Proposals shall comply with the requirements established in this RFP.   

 



 
 1. GENERAL QUALIFICATIONS 

All Respondents seeking to enter into a Purchase Agreement, Lease or Exchange Agreement for the 
Property must provide the following basic information: 

1. Name and contact information of person/private business firm. 

2. A statement of financial qualifications that includes the following information: 

a. Is the Respondent a subsidiary of, or affiliated with, any other corporation, 
corporations, partnerships or firms?  If so, please specify.  If the Respondent is a 
subsidiary, please indicate the extent to which the parent entity will guarantee 
performance by the subsidiary. 

b. Names and addresses of three financial references, including a primary bank. 

c. Has the Respondent or its officers, principal members, shareholders or investors, 
or any of its parent, subsidiary or affiliated entities or other interested parties 
been adjudged bankrupt, either voluntary or involuntarily, within the past ten 
years?  If so, explain. 

d. Is there pending litigation against the Respondent entity or its officers, principal 
members, shareholders or investors, or any parent, subsidiary or affiliated 
entities or other interested parties other than minor personal injury suits 
involving claims under $250,000?  If so, explain. 

e. Audited financial statements for the previous three years for the Respondent 
with whom the District will contract or, in the likely event that the contracting 
entity is a newly formed special purpose entity, the member or members of that 
entity who will be responsible for financial obligations and on whom the District 
should rely for financial performance whether or not the final formal 
documentation calls for guarantees. 

f. Report from any financial credit rating service for the Respondent with whom 
the District will contract or, in the likely event that the contracting entity is a 
newly formed special purpose entity, the member or members of that entity who 
will be responsible for financial obligations and on whom the District should 
rely for financial performance whether or not the final formal documentation 
calls for guarantees. 

g. Any other financial statements and/or other documents that would indicate 
acceptable financial standing and the ability of Respondent to fund the proposed 
lease of the Property. 

Item(s) submitted should be sufficient to permit the District to determine the Respondent’s 
financial capacity to fund the proposed lease, purchase, or exchange of the Property. The 
Respondent may wish to mark his/her financial statements, as “CONFIDENTIAL” or 
“PROPRIETARY.” As such, it will be treated as confidential by the District to the extent 
permitted by law, as discussed in Section VI below. 

 



 
3. All responses submitted must be accompanied by a cashier’s check for $20,000 payable to 

Poway Unified School District. All checks, except that received from the successful 
Respondent, shall be returned upon the selection of the successful Respondent.  The check from 
the successful Respondent shall be retained by the District upon proposal selection by the 
Board, and such funds shall remain non-refundable to the successful Respondent and non-
applicable to the transaction, as these funds are required to cover all or a portion of the 
District’s costs to negotiate and draft a potential agreement.   

2. REQUIREMENTS FOR LEASE PROPOSALS 

Respondents interested in leasing the Property shall provide the following information in addition to 
the General Qualification information discussed above.   

The purpose of this RFP is to give Respondents the flexibility to submit proposals that will meet their 
specific needs.  However, the following guidelines are provided to summarize the terms that the 
District would like to see within the lease agreement.  Respondents will be required to enter into a  
lease agreement drafted by the District which will include the terms discussed herein and in 
Respondent’s proposal.  The District may consider all Respondents submitted pursuant to this RFP 
and, at its sole discretion, may enter into direct negotiations with any Respondent during which the 
terms and conditions of the lease may be negotiated to determine if the Parties can reach a mutually 
acceptable  lease agreement.  However, the following guidelines are provided to indicate the terms that 
the District is likely to accept and/or require.  

x The District will give high priority to the Respondent offering the highest rent, both in terms of 
monthly rental payments as well as total payment over the term of the lease.  

x Respondents should discuss how the property will be returned to the District at the end of the 
Lease including any special considerations the Respondent will provide, such as providing the 
District with new structures at the end of the Lease.   

x Respondent must identify the total length of the lease term.  The District is willing to consider 
any proposed term depending on the features of a particular proposal.  The District is also 
willing to consider optional extension periods whereby the Respondent agrees to lease the 
Property for a certain initial term with the right (unilateral or mutual) to agree to one or more 
additional term(s) after the initial  term expires.  

x Respondent may request a “Due Diligence Period” to take any and all actions Respondent 
deems necessary to ensure the Property can be used for the Respondent’s intended use.  
Respondent shall identify the total number of days required for the “Due Diligence Period” but 
the District may give special consideration to Respondents who seek a shorter Due Diligence 
Period to begin after execution of the Lease Agreement.  During the Due Diligence Period, the 
Respondent may request access to the Property to conduct inspections, testing, and 
investigations on the Property to determine if the Property is acceptable.  Respondent must 
describe the anticipated activities it will conduct on the Property to complete its inspection 
requirements and must confirm that it will return the Property to its original condition after its 
due diligence inspections.  Respondents must acknowledge and consider that their access to the 
Property during the Due Diligence Period must be coordinated with the District, and 
Respondent must provide customary indemnification and insurance for such access and 
investigation.   



 
x Respondents cannot rely on any statement or document provided by the District to assess the 

viability of the Property, and therefore must use the Due Diligence Period to conduct all 
investigations it deems necessary to assess the Property. 

x If a Due Diligence Period is requested, Respondent shall also identify a Good Faith Deposit 
that will be provided to the District in consideration for the Due Diligence Period.  Respondent 
may terminate the lease agreement during the Due Diligence Period for any reason.  However, 
upon termination, the District shall keep the Good Faith Deposit.  If Respondent does not 
terminate the lease agreement during the Due Diligence Period, the Good Faith Deposit shall be 
applied towards Respondent’s rental payments.  If Respondent requests the option to extend the 
Due Diligence Period beyond the initial period, it must also identify additional Good Faith 
Deposits that will be provided to the District if Respondent exercises the due diligence 
extensions.   

x Respondent should identify the potential governmental agency reviews and approvals necessary 
for its anticipated use of the Property, including rezoning, conditional use permits, and any 
anticipated environmental review document.  Respondent may request the District’s assistance 
in obtaining any necessary approvals during the Due Diligence Period.  However, such 
assistance shall not be mandatory and shall be provided at no cost to the District, whatsoever.  
Respondent must confirm that it will be solely responsible for obtaining any necessary approval 
for the Respondent’s intended use of the Property. 

x Respondent must describe in detail the anticipated use of the Property during the lease.  The 
District will accept any use that complies with local zoning and all applicable regulations, 
including any and all proposed zoning/entitlement modification(s) anticipated by Respondent, 
but will give special positive consideration to any use that aids the local economy or provides a 
benefit to local community, and/or provides Respondent with a source of income that can be 
used to pay its Property rent obligations.   

x Respondent must address how its intended use of the Property will impact the surrounding 
facilities and how such impacts will be mitigated by Respondent.  Such considerations shall 
include all traffic and access issues related to the intended use, and how such proposed traffic 
and access will be accomplished (i.e., Respondent will note if acquisition of the Property is 
adequate for its purposes, or if other access easement(s), further transfer of acreage, or other 
shared use may be necessary to accomplish its goals with respect to its intended project). 

x The District will consider any requests from Respondent to make physical changes to the 
Property after the Respondent executes the Lease (“Property Adjustments”).  Respondent must 
agree to include a provision within the lease agreement indemnifying the District, and all 
District employees from any claim, harm, damage, or demand arising from any work performed 
on the Property at the request of the Respondent.  The District is willing to cooperate with 
Respondent to accomplish any Property Adjustments Respondent deems necessary to ensure 
the Property meets its intended use. Respondent shall describe the work requested from the 
District in detail in its proposal. 

x Respondent shall identify the insurance it will carry during the entire term of the lease 
agreement, which should include liability insurance for claims arising from the Respondent’s 
use of the Property.  The Proposal should identify the limits on its insurance coverages.    



 
x Respondent shall confirm that it will be responsible for any hazardous material it uses on the 

Property during the lease agreement.  

x Respondent may request the right to let, sublet or license the whole or portion of the Property (a 
“Sublet”) upon obtaining prior written consent of the District of the specific Sublet.  However, 
Respondent must confirm that it will remain solely liable for all financial obligations 
established by the Lease Agreement if Respondent enters into any Sublet.   

x The District’s fee interest in the Property shall not be subordinated at any time during the 
Lease.  
 

3. REQUIREMENTS FOR PURCHASE PROPOSALS 

Respondents interested in purchasing the Property pursuant to a Purchase Agreement, shall provide the 
following information in addition to the General Qualification information discussed above.   

The purpose of this RFP is to give Respondents the flexibility to submit proposals that will meet their 
specific needs.  However, the following guidelines are provided to summarize the terms that the 
District would like to see within the Purchase Agreement.  Respondents will be required to enter into a  
Purchase Agreement drafted by the District which will include the terms discussed herein and in 
Respondent’s proposal.  The District may consider all Respondents submitted pursuant to this RFP 
and, at its sole discretion, may enter into direct negotiations with any Respondent during which the 
terms and conditions of the Purchase Agreement may be negotiated to determine if the Parties can 
reach a mutually acceptable agreement.  However, the following guidelines are provided to indicate the 
terms that the District is likely to accept and/or require.  

x The District will give high priority to the Respondent offering the highest purchase price.  
Proposals must state the total amount that the Respondent is willing to pay to acquire the 
Property. 
 

x Respondent may request a “Due Diligence Period” to take any and all actions Respondent 
deems necessary to ensure the Property can be used for the Respondent’s intended use.  
Respondent shall identify the total number of days required for the “Due Diligence Period” but 
the District may give special consideration to Respondents who seek a shorter Due Diligence 
Period to begin after execution of the Purchase Agreement.  During the Due Diligence Period, 
the Respondent may request access to the Property to conduct inspections, testing, and 
investigations on the Property to determine if the Property is acceptable.  Respondent must 
describe the anticipated activities it will conduct on the Property to complete its inspection 
requirements and must confirm that it will return the Property to its original condition after its 
due diligence inspections.  Respondents must acknowledge and consider that their access to the 
Property during the Due Diligence Period must be coordinated with the District, and 
Respondent must provide customary indemnification and insurance for such access and 
investigation.   
 

x Respondents cannot rely on any statement or document provided by the District to assess the 
viability of the Property, and therefore must use the Due Diligence Period to conduct all 
investigations it deems necessary to assess the Property. 
 



 
x If a Due Diligence Period is requested, Respondent shall also identify a Good Faith Deposit 

that will be provided to the District in consideration for the Due Diligence Period.  Respondent 
may terminate the agreement during the Due Diligence Period for any reason.  However, upon 
termination, the District shall keep the Good Faith Deposit.  If Respondent does not terminate 
the agreement during the Due Diligence Period, the Good Faith Deposit shall be applied 
towards Respondent’s purchase price.  If Respondent requests the option to extend the Due 
Diligence Period beyond the initial period, it must also identify additional Good Faith Deposits 
that will be provided to the District if Respondent exercises the due diligence extensions.   
 

x The District prefers a short escrow period.  However, a longer escrow will be evaluated against deposit 
amounts, interest payments on the unpaid balance during escrow, and other financial and timing factors 
in the total context of the offer(s). The RFP response should identify the escrow timeframe sought by 
the Respondent after the Due Diligence Period, as well as the deposit and interest payments the 
Respondent is willing to pay. 

x Respondent should identify the potential governmental agency reviews and approvals necessary 
for its anticipated use of the Property, including rezoning, conditional use permits, and any 
anticipated environmental review document.  Respondent may request the District’s assistance 
in obtaining any necessary approvals during the Due Diligence Period.  However, such 
assistance shall not be mandatory and shall be provided at no cost to the District, whatsoever.  
Respondent must confirm that it will be solely responsible for obtaining any necessary approval 
for the Respondent’s intended use of the Property. 

x Respondent must describe in detail the anticipated use of the Property.  The District will accept 
any use that complies with local zoning and all applicable regulations, including any and all 
proposed zoning/entitlement modification(s) anticipated by Respondent, but will give special 
positive consideration to any use that aids the local economy or provides a benefit to local 
community.   

x Respondent must address how its intended use of the Property will impact the surrounding 
facilities and how such impacts will be mitigated by Respondent.  Such considerations shall 
include all traffic and access issues related to the intended use, and how such proposed traffic 
and access will be accomplished (i.e., Respondent will note if acquisition of the Property is 
adequate for its purposes, or if other access easement(s), further transfer of acreage, or other 
shared use may be necessary to accomplish its goals with respect to its intended project). 
 

4. REQUIREMENTS FOR EXCHANGE PROPOSALS 
 
The District may exchange the Property in accordance with Education Code Section 17536 et seq.  
These sections provide that the governing board of a school district may exchange any of its real 
property for the real property of another person or private business firm.  The District may not 
exchange property with another public agency.  Said exchange may be upon the terms and conditions 
agreed to by the parties and need not comply with other Education Code provisions governing the 
disposal of surplus property. 
 
Before ordering the exchange of real property the governing board must adopt, by a two-thirds vote of 
its members, a resolution declaring its intention to exchange the property. The resolution must describe 
the properties to be exchanged, including identifying information and the terms and conditions upon 
which they will be exchanged. 



 
 
The District must obtain properties of similar value to the Property through the exchange agreement.  
Thus, Respondents must identify potential properties to be exchanged (the “Offered Properties”) for 
the District Property and demonstrate the value of the Offered Properties are of similar value to the 
District Property.  The District, at its sole discretion, shall determine whether the Offered Properties 
meet the District’s needs.  However, Respondents are encouraged to provide any and all information 
regarding the Offered Properties necessary to demonstrate their potential use and benefit to the 
District.  Respondents may offer multiple Offered Properties.  Furthermore, Respondents may structure 
proposals similar to a purchase proposal wherein the potential properties to be exchanged for the 
Property shall be identified by the Respondent and the District at a later date — including during the 
applicable escrow period.   

Finally, a successful Respondent submitting any exchange proposal(s) will be required to enter into an 
Exchange Agreement drafted by the District, which will include the terms discussed herein and in 
Respondent’s proposal.  The District may consider all Respondents submitted pursuant to this RFP 
and, at its sole discretion, may enter into direct negotiations with any Respondent during which the 
terms and conditions of the Exchange Agreement may be negotiated to determine if the Parties can 
reach a mutually acceptable agreement.  However, the following guidelines are provided to indicate the 
terms that the District is likely to accept and/or require.  

x The District will give high priority to the Respondent offering the highest exchange price.  
Proposals must state the total amount that the Respondent is willing to offer for the exchange of 
the Property, so that a value may be set for the Property and any identified exchange property 
(or exchange property to be identified at a later date). 
 

x Respondent may request a “Due Diligence Period” to take any and all actions Respondent 
deems necessary to ensure the Property can be used for the Respondent’s intended use.  
Respondent shall identify the total number of days required for the “Due Diligence Period” but 
the District may give special consideration to Respondents who seek a shorter Due Diligence 
Period to begin after execution of the Exchange Agreement.  During the Due Diligence Period, 
the Respondent may request access to the Property to conduct inspections, testing, and 
investigations on the Property to determine if the Property is acceptable.  Respondent must 
describe the anticipated activities it will conduct on the Property to complete its inspection 
requirements and must confirm that it will return the Property to its original condition after its 
due diligence inspections.  Respondents must acknowledge and consider that their access to the 
Property during the Due Diligence Period must be coordinated with the District, and 
Respondent must provide customary indemnification and insurance for such access and 
investigation.   
 

x Respondents cannot rely on any statement or document provided by the District to assess the 
viability of the Property, and therefore must use the Due Diligence Period to conduct all 
investigations it deems necessary to assess the Property. 
 

x If a Due Diligence Period is requested, Respondent shall also identify a Good Faith Deposit 
that will be provided to the District in consideration for the Due Diligence Period.  Respondent 
may terminate the agreement during the Due Diligence Period for any reason.  However, upon 
termination, the District shall keep the Good Faith Deposit.  If Respondent does not terminate 
the agreement during the Due Diligence Period, the Good Faith Deposit shall be applied 
towards Respondent’s exchange price, if applicable.  If Respondent requests the option to 



 
extend the Due Diligence Period beyond the initial period, it must also identify additional Good 
Faith Deposits that will be provided to the District if Respondent exercises the due diligence 
extensions.   
 

x The District prefers a short escrow period.  However, a longer escrow will be evaluated against 
deposit amounts, interest payments on the unpaid balance during escrow, and other financial 
and timing factors in the total context of the offer(s). The RFP response should identify the 
escrow timeframe sought by the Respondent after the Due Diligence Period, as well as the 
deposit and interest payments the Respondent is willing to pay. 

x Respondent should identify the potential governmental agency reviews and approvals necessary 
for its anticipated use of the Property, including rezoning, conditional use permits, and any 
anticipated environmental review document.  Respondent may request the District’s assistance 
in obtaining any necessary approvals during the Due Diligence Period.  However, such 
assistance shall not be mandatory and shall be provided at no cost to the District, whatsoever.  
Respondent must confirm that it will be solely responsible for obtaining any necessary approval 
for the Respondent’s intended use of the Property. 

x Respondent must describe in detail the anticipated use of the Property.  The District will accept 
any use that complies with local zoning and all applicable regulations, including any and all 
proposed zoning/entitlement modification(s) anticipated by Respondent, but will give special 
positive consideration to any use that aids the local economy or provides a benefit to local 
community.   

x Respondent must address how its intended use of the Property will impact the surrounding 
facilities and how such impacts will be mitigated by Respondent.  Such considerations shall 
include all traffic and access issues related to the intended use, and how such proposed traffic 
and access will be accomplished (i.e., Respondent will note if acquisition of the Property is 
adequate for its purposes, or if other access easement(s), further transfer of acreage, or other 
shared use may be necessary to accomplish its goals with respect to its intended project).  

IV. PROPOSAL PROCESS 
 
1. The District will begin accepting proposals upon date of issuance of this RFP, and will continue 
to accept proposals until the Proposal Deadline of 2:00pm on February 3, 2020.  Proposals must be 
submitted to the address set forth below.  Respondents are solely responsible for ensuring their 
Proposals are received by the deadline set forth herein.  All dates herein are subject to change at the 
sole discretion of the District.   
 
2. Respondents may submit multiple alternative proposals to exchange, purchase or lease the 
Property.  However, Respondents must clearly establish the terms and conditions applicable to their 
proposed agreements.    
 
3. Proposals shall include ten (10) copies of the proposal along with any exhibits, colored pages, 
brochures or other marketing materials are to be included.  Respondents submitting fewer than ten (10) 
copies may be considered “non-responsive.” 
 
4. All Proposals should be verified before submission.  Adjustments will not be permitted after 
submission to the District.  The District will not be held responsible for any errors or omissions on the 



 
part of the Respondent in the preparation of their Proposal.  The District reserves the right to reject any 
and all submittals, or to waive any irregularities or information in the submittals.  As noted above, the 
District further reserves the right to further negotiate with some, any, or all of the Respondents to 
establish the specific terms of the agreement to lease, purchase, or exchange the Property.  
 
5. Proposals may be mailed or delivered to the address listed at the end of this RFP.  All proposals 
shall be sealed and clearly marked: “Poway Unified SD Property Proposal.”  Respondents shall be 
solely responsible for ensuring its proposal arrives to the District by the deadline set forth above.  The 
District shall not be responsible for any issues with mail delivery or circulation.  

6. Telephone or electronic submittals will not be accepted. 

7. Any costs incurred by the Respondents in the preparation of any information or material 
submitted in response to this RFP shall be the sole responsibility of the Respondent. The District will 
not pay for any broker’s commission and/or finder’s fee incurred by the Respondent applicable to the 
Property. 
 
8. The District reserves the right to reject any and/or all responses, refuse to negotiate or to 
withhold the award of any contract for any reason.  The District may also waive or decline to waive 
irregularities in any Proposal. 
 
9. The District may begin negotiations with selected Respondents at the District’s discretion.  If 
negotiations are successful, the District’s Board may invite one or more Respondents to present 
its/their proposal(s) to the Board. 

10. Upon selection of a Respondent, the District shall provide an agreement for negotiation by the 
Parties which will set forth the terms of the Lease, Purchase Agreement, or Exchange Agreement. The 
District reserves the right to terminate this process at any point prior to the selection of the successful 
Respondent and solicitation of proposals in no way obliges the District to proceed with any transaction. 
 

V. PUBLIC NATURE OF PROPOSAL MATERIAL 

Responses to this RFP become the exclusive property of the District.  All Proposals received in 
response to this RFP become a matter of public record and shall be regarded as public records, with the 
possible exception of those elements in each proposal as follows:  Proposers may mark portions of 
their response which are defined by the Proposer as business or trade secrets and plainly marked as 
“Confidential,” “Trade Secret,” or “Proprietary”; however, the District does not guarantee that any 
information so marked will be protected from public disclosure.  Proposers recognize that the District, 
as a public agency, is subject to disclosure requirements of the California Public Records Act.   Any 
Proposal which contains language purporting to render all or significant portions of the proposal 
“Confidential,” “Trade Secret,” or “Proprietary” shall may be rejected or regarded as non-responsive.  

Although the California Public Records Act recognizes that certain confidential trade secret 
information may be protected from disclosure, the Poway Unified School District shall not be in a 
position to establish that the information contained in any Proposal is a trade secret.  If a Public 
Records Act request is made for information marked “Confidential,” “Trade Secret,” or “Proprietary,” 



 
the District will provide the entity making the Proposal in question with reasonable notice before 
releasing the information.  However, the District will comply with its Public Records Act requirements 
unless the entity making the Proposal seeks and obtains protection from disclosure by a court of 
competent jurisdiction. 
 

VI.  RECEIPT OF PROPOSALS; CONTACT INFORMATION 

Proposals shall be received by, and additional information may be obtained from, the following 
“District Contacts”: 

Andreas C. Chialtas  
Atkinson, Andelson, Loya, Ruud & Romo 
12800 Center Court Drive, Suite 300 
Cerritos, CA  90703  
(562) 653-3460 
achialtas@aalrr.com   

Dr. Barry Blade  
Property Consulting for Schools 
1431 Cerritos Drive 
Laguna Beach, CA 92651 
(949) 290-4132 
barryblade@me.com 
 

 
Any questions regarding the Property or the RFP process must be emailed to the District Contacts 
pursuant to the requirement of the Questions section below.   
 
All RFP responses must also be addressed and delivered to the District Contacts by the Proposal 
Deadline at the address above, through hand delivery or mail.  The District is not responsible for any 
problems or issues with the mail delivery system and therefore, Respondents must take all acts 
necessary to ensure the delivery of the RFP response.  All correspondence with the District Contracts 
should be done in writing: Any oral statement made to or by the District Contacts shall not be 
considered part of the RFP and shall in no event bind the District.   
 
VII. QUESTIONS  

Any party who has questions about the Property may submit questions in writing to the District via 
email at achialtas@aalrr.com or barryblade@me.com to the District Contacts above.  The District 
shall respond to all questions submitted on or before 5:00 PM on January 13, 2020 in writing via an 
addendum which will be posted on the District’s website at  
 
https://www.powayusd.com/PUSD/media/Communications/2019/Request-For-Proposal-Black-
Mountain-Ranch-Southern-Property.pdf 
 
The District’s addendum will be posted on or before 5:00 PM on January 20, 2020.  The District shall 
not provide responses to any oral questions and any oral statement made by any person shall not be 
construed as part of the District’s RFP package. 
 
 
 
 



 
VIII. CONDITIONS AND LIMITATIONS  

This RFP does not represent an offer or commitment by Poway Unified School District to enter into an 
agreement with a Respondent or to pay any costs incurred in the preparation of a response to this 
request.  The proposal and any information made a part of the proposal will not be returned to 
Respondent.   

Respondent may request that the District provide certain representations and warranties regarding the 
District’s ownership of the Property, including warranty that the District holds fee title in and to the 
Property without competing claims to possession.   However, Respondent must take sole responsibility 
for conducting all the inspections necessary to determine that the Property is suitable for the 
Respondent’s intended purpose. 

The Respondent shall not collude in any manner or engage in any practices with any other Respondent 
(s) that may restrict or eliminate competition or otherwise restrain trade.  Violation of this instruction 
will cause the Respondent’s submittal to be rejected by the District.  The prohibition is not intended to 
preclude joint ventures or subcontracts that are identified in the proposal. 

The District has sole discretion and reserves the right to reject any and all proposals received with 
respect to this RFP and to cancel the RFP at any time prior to entering into an agreement for the lease, 
purchase or exchange of the Property. It should be noted explicitly that there is no “bidding” process 
intended with this submission review process, and this invitation is not an offer by the District to enter 
into an agreement to negotiate or any other agreement, nor is a response by an interested party to be 
considered as an offer that may be accepted by the District.  Neither the District nor any Respondent 
will be bound to any agreement unless that agreement is in writing, approved by the District’s Board, 
and executed by both the interested party and an official authorized by District. 

The District reserves the right to request clarification of the RFP or additional data without changing 
the terms of the RFP.  The District reserves the right to reject any response or all responses, to 
terminate discussions and to select any party with whom to deal, whether or not that party has 
responded to this RFP.  The District may entertain or make a proposal that may not conform to this 
RFP and may adopt terms that may have been proposed by a party not selected. Decisions of the 
District may be based on subjective as well as objective evaluations.  

 
 
 

  



 
 

EXHIBIT “A” 
 

LEGAL DESCRIPTION, MAP DEPICTIONS, AND PHOTOGRAPHS OF PROPERTY 
  
 
Legally be described as follows: 
 
APN 306-020-32: Lot 94 of Fairbanks Highlands, in the City of San Diego, County of San 
Diego, State of California, according to Map thereof No. 13796, filed in the Office of the 
County Recorder of San Diego County June 3, 1999. 
 
APN 306-250-27: That portion of Lot 2 of Olive Grove Tract, together with the unnamed 
County Road, in the City of San Diego, State of California, according to Map thereof filed in 
Book 24, Page 297 of Miscellaneous Records of the Office of the County Recorder of San 
Diego County lying Northerly of that parcel of land granted to the City of San Diego per 
deed recorded April 1, 1998 F/P No. 1998-0180426 O.R. in the Office of the County 
Recorder of San Diego County. 
 
APN 312-293-11: Parcel 6 of Parcel Map 17996, in the City of San Diego, County of San 
Diego, State of California, according to Map thereof, filed in the Office of the County 
Recorder of San Diego County March 11, 1998. 
  



 
Map location of Property: 
 
  



 
Outline location of Property: 
 
 
 
  



 
Land Use Map of Property: 
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Arial photograph of Property: 
 
  

Aerial photograph delineating the subject propeny. 



 
Photographs of Property: 
 
  

Looking in a general n0l1herly direction frolll near the southe11l111ost comer of the 
propel1y. 

Looking in a southwesterly direction across a p0l1ion of the subject propel1y. emmel 
Valley Road is visible in the left hand side of the photo. 



 
 

EXHIBIT “B” 
 

CITY OF SAN DIEGO COUNCIL POLICY 
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SUBJECT: GENERAL PLAN AMENDMENTS TO SHIFT LAND FROM FUTURE         
URBANIZING TO PLANNED URBANIZING AREA 

POLICY NO.: 600-30 
EFFECTIVE DATE: October 26, 1993 
 
BACKGROUND: 

The residential growth management program (see Progress Guide and General Plan, “Guidelines for 
Future Development”) is premised upon the division of the City into three planning areas:  Urbanized, 
Planned Urbanizing, and Future Urbanizing, each of which is characterized by certain planning factors 
and each of which interrelates with the other areas.  Existing City policies specify the characteristics 
of and the objectives to be achieved in each of these areas.  See e.g., Council Policy No. 600-28 — 
“Requirements for Development Approval in Planned Urbanizing Areas” and Council Policy No. 
600-29 — “Maintenance of Future Urbanizing Areas as an Urban Reserve.” 

The delineation of these three areas is not static.  Thus, as developing communities build out 
completely and stabilize, they may assume more of the characteristics of the Urbanized rather than the 
Planned Urbanizing area, and a shift may be in order.  Similarly, as the Planned Urbanizing area is 
built out and additional land needs to be made available for development, it will be necessary to shift 
land from the Future Urbanizing to the Planned Urbanizing area to accommodate the demand for 
growth. 

Most land shifts will be made as part of the City’s five year general plan update.  In exceptional 
situations, however, the Council may, on its own motion or on petition by a property owner, consider 
land shifts during the interim period between plan updates. 

As a result of voter approval of Proposition A (Managed Growth Initiative) at the election on 
November 5, 1985, any shift from Future Urbanizing area as the same existed in the Progress Guide 
and General Plan on August 1, 1984 to another designation must be approved by the voters. 

PURPOSE: 

The purpose of this Council Policy is to specify the guidelines and requirements for effecting a shift of 
land from the Future Urbanizing to the Planned Urbanizing area in accordance with the Progress 
Guide and General Plan.  This policy applies to all such shifts of land prior to General Plan 
Amendment. 

POLICY: 

A. No land shall be shifted from the Future Urbanizing area as the same existed in the Progress 
Guide and General Plan on August 1, 1984 to the Planned Urbanizing Area except by a 
General Plan Amendment approved by the City Council and approved by majority vote of the 
people voting on the shift at a City-wide election thereon. 

B. Once land is shifted to the Planned Urbanizing area, rezoning and/or any subsequent 
development approval shall be in accordance with otherwise applicable requirements, 
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including Council Policy No. 600-28 — “Requirements for Development Approval in Planned 
Urbanizing Areas.” 

C. General Plan amendments to effect a shift of land from the Future Urbanizing to the Planned 
Urbanizing Area shall be initiated by the City on its own motion or by a property owner. 

D. Threshold Determination 

     1. When a property owner seeks a general plan amendment, the property owners shall apply for 
such an amendment on forms prescribed by the City. 

     2. The property owner’s application shall be forwarded to the City Council for a threshold 
determination as to whether, following more detailed review, there is a reasonable basis for 
applying a substantive review of the application to the land in question, without prejudice to 
the Council’s ability to grant or deny said application upon final substantive review.  General 
Plan amendments are exempt from the threshold determination requirement provided that they 
are consistent with an adopted land use plan which has been determined by Council to satisfy 
any of the findings specified below.  In the case of the North City Future Urbanizing Area, the 
North City Future Urbanizing Area Framework Plan, as approved by the Coastal Commission 
on May 14, 1993, is applicable.  The application would proceed directly to the Planning 
commission for substantive review and recommendation to Council. 

      A reasonable basis for applying a substantive review of the application of this policy to the 
land in question shall exist if the City Council finds, based on the information provided to it, 
that: 

          a. The amendment may be needed to provide additional land for development, based on 
the City monitoring of the amount, rate, character and location of growth and 
development or in order to maintain a viable market; 

          b. The amendment may be responsive to population and growth rates which demand 
increased land availability; 

          c. Due to the limited size of the area in question and the nature of the proposed 
development, the amendment may not contribute to, encourage or induce urban sprawl, 
leapfrog development or premature development of land; 

          d. The amendment may provide the City with substantial and unique public benefits. 

     3. If the City Council makes any of the findings specified in paragraph D.2. above, the Council 
shall refer the amendment to the Planning Commission for substantive review pursuant to the 
provisions of this Policy.  If the Council does not make any of the above findings, the 
application shall be denied. 

     4. In making its threshold determination, the Council may allow the applicant to make an oral 
presentation.  The Council may also request the preliminary views of staff regarding the merits 
of the application. 
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E. Further Evaluation 

     1. If the Council refers an application back to the Planning Commission for more detailed review, 
a community, specific or precise plan for the area shall be prepared to be adopted concurrently 
with the General Plan amendment.  This plan is intended to provide supporting information to 
the voters regarding future land use if the General Plan amendment is approved. 

     2. The application and associated land use plan shall be evaluated by staff, which shall prepare a 
Planning Report, including an evaluation of the applicable paragraphs (G, H, and/or I) of this 
Council Policy, and be subject to environmental review. 

     3. Following staff review, the application shall be forwarded along with the findings of the 
Planning Report and the environmental document, to the Planning Commission for review and 
recommendation. 

     4. The Planning Commission’s recommendations shall subsequently be forwarded to the City 
Council for review and action. 

     5. The determination of the City Council shall be legislative in nature, and the Council shall 
retain complete discretion to grant or deny said application, based upon the factors set forth in 
this Council policy. 

F.  Election 

     1. Following City Council approval of said application, the General Plan Amendment shall be 
brought before the voters for final action.  The election procedure for the General Plan 
Amendment shall be referred to the Rules Committee for review and comment prior to City 
Council action to place the Amendment on the Ballot of a City-wide election.  The General 
Plan Amendment shall be effective only after it is approved by majority vote of the people 
voting on the shift at a City-wide election thereon. 

     2. Election options for submittal of an amendment to the voters include placing the measure on 
the ballot at 

          a. Municipal elections held in September or November of the odd-numbered years 
provided the election includes the entire City electorate.  (Charter Section 10) 

          b. Statewide primary or Statewide general elections held in June and November, 
respectively, in the even-numbered years.  (Elections Code Sections 2550 and 2551) 

          c. Special elections called to be held at dates other than the scheduled dates of (a) or (b), 
above.  (Muni. Code Section 27.2005) 

     3. The cost of placing an applicant’s measure on the ballot for voter approval at the Statewide 
primary or Statewide general elections shall be borne by the City. 
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     4. If an applicant opts to pay the cost of placing a measure on the ballot of a municipal elections 
of the entire City electorate in odd-numbered years, or pay the cost of a special election, 2(c) 
above, Council may order the measure to be voted on at such election.  The applicant shall 
deposit the estimated cost with the Auditor and Comptroller no later than five (5) business 
days before the date on which the Council is scheduled to adopt the ordinance calling the 
election on which the measure is to appear.  The City shall apply the funds as necessary in 
making advance payments to the Registrar of Voters in compliance with the Board of 
Supervisor’s advance payment policy for elections.  If actual costs exceed the estimate, the 
applicant shall be billed the difference.  Any deposited amounts that exceed actual costs shall 
be reimbursed. 

G. Proposed amendments shall be classified as “incremental” or “substantial” based upon an 
evaluation of the following factors: 

     1. Amount of land involved; 

     2. Contiguity to Planned Urbanizing area and character of that area; 

     3. Relationship to contiguous Planned Urbanizing area; 

     4. Ability to be serviced by facilities and utilities extended from Planned Urbanizing area; 

     5. Access; 

     6. Environmental impact; 

     7. Type and density of land uses proposed; 

     8. Fiscal and economic impact; and 

     9. Effect on prime agricultural land. 

H. If based upon the above-mentioned classification, the proposed amendment is characterized as 
“incremental,” findings shall be made as to the following: 

     1. The extent to which the amendment will contribute to, encourage or induce urban sprawl, 
leapfrog development or premature development of land; 

     2. The extent to which the amendment will affect prime agricultural land; 

     3. The consistency of the amendment with adopted General Plan policies and guidelines; 

     4. Whether the subject area can logically be developed pursuant to existing policies applicable to 
the Planned Urbanizing area; and 

     5. The extent to which the proposed amendment serves to achieve or furthers other adopted City 
policies and objectives, which policies and objectives shall be specified. 
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I. If based upon the above mentioned classifications, the proposed amendment is characterized as 
“substantial,” findings shall be made as to each of the factors listed above (Section H), as well 
as the following: 

     1. The extent to which the amendment is needed to provide additional land for development, 
based upon City monitoring of the amount, rate, character and location of growth and 
development; 

     2. The extent to which the amendment is responsive to population and growth rates which 
demand the increased land availability for development in order to maintain a viable market; 

     3. The extent to which the amendment will impact on development in the Urbanized and Planned 
Urbanizing areas; 

     4. Whether the City can efficiently and economically provide, operate and maintain public 
facilities, utilities, and services to the subject area; 

     5. Whether the amendment will result in increased air or water pollution or increased traffic 
congestion; and 

     6. The consistency of the amendment with established state and federal urban policies. 

HISTORY: 

Adopted  by Resolution R-254648   07/20/1981 
Amended by Resolution R-259846   12/13/1983 
Amended by Resolution R-259983   01/17/1984 
Amended by Resolution R-264708   12/16/1985 
Amended by Resolution R-280786   10/01/1992 
Amended by Resolution R-282900   10/26/1993 
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Santaluz Town Hall Meeting

March 2020 General Obligation Bond 
and

Community Facilities District No. 4

Presented by: 
Ron Little, Associate Superintendent for Business Support Services
Rheia Alschbach, Assistant Director, Planning

January 22, 2020



Southern Middle School Site 
(Santaluz Middle School Site)

May 2012 –
• Real Property Advisory Committee’s report to the Board of Education 

determined the site as surplus

November 2019 –
• California Department of Education approved the District’s waiver 

request to use the Request for Proposal process to seek disposition 
options vs the traditional competitive bid process
• Board of Education approved the District issue a Request for Proposal 

for the potential lease, sale or exchange to dispose of the site

20



Disposition Options
• Ground Lease

• Retain ownership
• Planned Use
• Monthly lease payments
• Use of proceeds not restricted (proceeds held in General Fund or other Board approved Fund)
• Improvements acquired by District after lease termination

• Sale
• Does not retain ownership
• Lump sum payment
• Use of proceeds restricted (capital outlay expenses)

• Exchange
• No loss of property value
• Possibility to generate income for District
• No bidding required
• Use of proceeds not restricted

Prior to accepting any offer, the original land owners (Fairbanks Highland LLC, Black Mountain 
Ranch LP and Santaluz LLC) have a Right to First Refusal. Any offer received by the District will be 
shared with the owners.

21



Benefits of RFP versus Competitive Bid Process

• Bid is the “Standard” process required by the Education 
Code
• Bid requires Districts to award a lease or sale agreement 

to the highest bidder
• Bid process does not allow negotiations with interested 

parties, but instead Districts must establish the terms of 
lease or sale and assess bids based only on total price
• RFP grants flexibility, ability to negotiate with interested 

parties, and option to consider both lease and sale (or 
exchange) concurrently to select best overall option
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POWAY UNIFIED SCHOOL DISTRICT 
MINUTES OF THE BOARD OF EDUCATION 

AT A REGULAR MEETING 

August 13, 2020 
District Office Community Room 

The Board of Education met in the Community Room with COVID-19 physical distancing measures in 
place for Board Members and Staff. Due to the physical distancing requirements, members of the public 
still needed to submit comments online as indicated in the agenda; the intent was not to limit public 
participation but to protect public health by following the recommended guidelines and San Diego 
County's order limiting attendance at public assemblies. 

CLOSED SESSION 

Board President Michelle O'Connor-Ratcliff called the meeting to order at 4:01 p.m. to receive public 
comment on the closed session agenda items. There were no public comments, and all Board members 
convened to closed session in the Board Conference Room with the exception of Kimberley Beatty who 
was absent for closed session. The closed session was adjourned at 5:45 p.m., and Board members 
reconvened in the Community Room to begin their regular meeting and relay any reportable action taken 
during closed session - Board Member Kimberley Beatty attended via phone. 

REGULAR MEETING 

1.0 CALL TO ORDER - PUBLIC SESSION 

2.0 CLOSED SESSION 
2.1 Pending/Existing Litigation Pursuant to Government Codes 54954.5, 54956.9, 54956.9(a), 

54956.9(d)(2), or (3), 54956.9(d)(l), or (4), and 54956.9(e)(3) 
a. Case No. 2020030729 

b. Case No. 2020050109 

c. Case No. 2020050243 

2.2 Conference with Legal Counsel Anticipated Litigation Pursuant to Government Code 
54954.5, 54956.9, 54956.9(d)(2), or (3), and 54956.9(d)(4), 54956.9(e)(2)-(5), 54957, and 
54957.1 

2.3 Pupil Personnel - Student Expulsion(s), Disciplinary Matter(s), and Other Confidential 
Student Matters Pursuant to Education Code 35146, 48900(c), 48912,49070, and 54957 
a. Case No. 2019-2020.15 - Readmission 

2.4 Negotiations - PFT, PSEA Unit I and Unit II, Management/Confidential Pursuant to 
Government Codes 54957.6 

2.5 Public Employee Discipline/DismissallRelease/ReassignmentlResignationINoneelection 
Pursuant to Government Codes 54954.5( e), and 54957 



2.6 Public Employee Appointment/Employment Pursuant to Government Code 54957 
a. Director II, Special Education 

b. Director of Purchasing 

c. Superintendent Evaluation and Goals 

2.7 Conference with Real Property Negotiator Pursuant to Government Code 54956.8 
a. Real Property: Approximately 27.22 acres of vacant land located at the 

intersection of Carmel Valley Road and Camino Del Sur; APNs 306-020-
32, 306- 250-27 and 312-293-11 ("Property"). 
Negotiating Parties: Poway Unified School District, real property 
negotiators Ron Little, Associate Superintendent, Business Support 
Services and District legal counsel (Proposed Lessor/Seller/Exchangor), and 
an unidentified number of potential lessees, buyers or exchangees for the 
Property which may lease or acquire all or a portion of the Property through 
request for proposal processes (Proposed Lessee(s)/Buyer(s)/Exchangee(s)). 
Under Negotiation: Instruction to negotiators will concern price and terms 
of payment and other issues associated with possible lease and/or sale of all 
or part of the identified Property. 

3.0 RECONVENE / CALL TO ORDER AND PLEDGE OF ALLEGIANCE 
3.1 Board President Michelle O'Connor-Ratcliff reconvened the meeting in Public Session at 

6:04 p.m. and led the salute to the flag. Board President Michelle O'Connor-Ratcliff 
requested a moment of silence in honor and memory of Jerry Wilson, Health Tech at Twin 
Peaks, who passed away. 

3.2 Report Out of Closed Session 
2.1-a: Clerk Zane reported that in the matter of Pending/Existing Litigation, Case No. 
2020030729, on a motion by Dr. Patel and a second by Mrs. Couvrette, the Board voted to 
approve the final settlement. Ayes: O'Connor-Ratcliff, Couvrette, Zane, and Patel. 
Absent: Beatty. Motion carried, 4-0. 

2.1-b: Clerk Zane reported that in the matter of Pending/Existing Litigation, Case No. 
2020050109, on a motion by Dr. Patel and a second by Mrs. Couvrette, the Board 
voted to approve the final settlement. Ayes: 0 'Connor-Ratcliff, Couvrette, Zane, and 
Patel. Absent: Beatty. Motion carried, 4-0. 

2.1-c: Clerk Zane reported that in the matter of Pending/Existing Litigation, Case No. 
2020050243, on a motion by Mrs. Couvrette and a second by Dr. Patel, the Board 
voted to approve the final settlement. Ayes: 0 'Con Il or-Ratcliff, Couvrette, Zane, and 
Patel. Absent: Beatty. Motioll carried, 4-0. 

2.3-a: Clerk Zane reported that in the matter of Pupil Personnel - Student Expulsion(s), 
Disciplinary Matter(s), and Other Confidential Student Matters, a. Case No. 2019-2020.15 -
Readmission. No reportable action from closed session. The Board will take action in open 
session, agenda item 8.1. 

2.6-a-1: Clerk Zane reported that in the matter of Public Employee Appointment / 
Employment, Director II, Special Education, on a motion by Mr. Zane and a second by 
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Mrs. Couvrette, the Board voted in closed session to appoint Heather Schauder as Director 
II, Special Education. Ayes: O'Connor-Ratcliff, Couvrette, Zane, alld Patel. Absent: 
Beatty. Motion carried, 4-0. 

2.6-a-2: Clerk Zane reported that in the matter of Public Employee Appointment / 
Employment, Director II, Special Education, on a motion by Dr. Patel and a second by 
Mrs. Couvrette, the Board voted in closed session to appoint Jeanette Anderson as 
Director II, Special Education. Ayes: O'Connor-Ratcliff, Couvrette, Zane, and Patel. 
Absent: Beatty. Motion carried, 4-0. 

2.6-b: Clerk Zane reported that in the matter of Public Employee Appointment / 
Employment, Director of Purchasing, on a motion by Dr. Patel and a second by Mrs. 
Couvrette, the Board voted in closed session to appoint Brenda Gachuz as Director of 
Purchasing. Ayes: 0 'Connor-Ratcliff, Couvrette, Zane, and Patel. Absent: Beatty. 
Motion carried, 4-0. 

2.7-a: Clerk Zane reported that in the matter of Conference with Real Property Negotiator, 
Real Property: Approximately 27.22 acres of vacant land located at the intersection of 
Carmel Valley Road and Camino Del Sur; APNs 306-020-32, 306- 250-27 and 312-293-11 
("Property"). 
Negotiating Parties: Poway Unified School District, real property negotiators Ron Little, 
Associate Superintendent, Business Support Services and District legal counsel (Proposed 
Lessor/Seller/Exchangor), and an unidentified number of potential lessees, buyers or 
exchangees for the Property which may lease or acquire all or a portion of the Property 
through request for proposal processes (Proposed Lessee(s)/Buyer(s)/Exchangee(s)). 
Under Negotiation: Instruction to negotiators will concern price and terms of payment and 
other issues associated with possible lease and/or sale of all or part of the identified Property. 
On a motion by Mrs. Couvrette and a second by Mr. Zane, the Board's action is as follows: 
In connection with the District's previously issued Request for Proposal for the Property, the 
Board took action, by unanimous vote to approve an updated Letter of Intent from Costco 
Wholesale for the proposed Ground Lease of the Property, and has directed the negotiation 
of an appropriate Option Agreement and Ground Lease for such transaction. At a future 
Board Meeting open session, the Board will be presented a summary of each received final 
Request for Proposal response, and action may be taken to formally approve the proposal 
which is the most beneficial to the District. Ayes.' O'Connor-Ratcliff, Couvrette, Zane, and 
Patel. Absellt: Beatty. Motion carried, 4-0. 

There was no other reportable action taken in closed session. 

3.3 Members in Attendance 
All Board members were in attendance, including Student Board Member Emily Bylsma. 
Board Member Kimberley Beatty attended via phone. 

3.4 Welcome to Public 
Student Board Member Emily Bylsma welcomed the public and offered instructions on the 
procedure for addressing the Board during the Public Comments segment of the meeting. 

3.5 Approval of Agenda/Sequence 
On a motion by Dr. Patel, and a second by Mrs. CouvreUe, the agenda/sequence was 
approved with item 5.7(c) pulled from the agenda by staff, to seek an opinion from legal 
counsel regarding the requirements for an elected trustee to maintain residence in the area he 
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August 13, 2020 

Poway Unified School District 
15250 Avenue of Sciences 
San Diego, CA 92128 

- -

RE: Coumer-Offer Response for the Lease, Purchase or Exchange of School District Surplus Real 
Property located at NWC of Camino del Sur & Carmel Valley Ranch Rd., San Diego, CA containing 
approximately 27.22 acres (the "Property") 

Dear Poway Unified School District Board Members: 

Costeo appreciates the opportunity to submit a revised offer for the Property based on our continued 
negotiations. Costeo is the third largest US retailer based on global sales and is # 14 on the Fortune 500 
list. Costeo is also listed as #4 on the Forbes list of America's Best Employers 2019. Providing our 
members outstanding service and convenience is an essential element for our success and we are 
committed to growing the number of our physical stores. We have approximately 327,000 members in 
the City of San Diego and over 90% of the households within 2 miles of this site are Costeo members. 
We believe our modem lifestyle retail vision for the Property will provide a unique opportunity to serve 
the retail needs of the neighborhood and our approximately 41,000 members in the Black Mountain 
Rancb/ Torrey Highlands communities. 

Our project proposes to integrate local , resident-serving businesses, restaurants, and multi-family 
residential units with a Costco Wholesale to provide a complementary set of uses and site amenities 
attractive to all members of the community. In the attached application, we have endeavored to create an 
economically feasible project for Ihe Property, understanding what it takes to accomplish a project of this 
magnitude. Costco operates 785 locations in 12 countries (546 locations in the United States and 128 
locations in California) and knows how to integrate our business into local communities and create 
successful projects. We have assembled an experienced team of professionals to help us accomplish this 
project for the Property. 

Attached is a summary of key busi ness terms we propose. If there are other key business terms that are 
important to the District, please let us know so we may consider them. We look forward to the 
opportunity to partner with you to refine our proposed project and accomptish our shared goal. If you 
bave any questions or suggestions, please do not hesitate to call me directly or my local colleague, Jenifer 
Murillo or 714.978.5027). 

Sincerely yours, 

Dave Messner 
SVP of Real Estate 
COSTCO WHOLESALE 

qq9 L.l).:1! IS5:li;.C3h. WA 

Office: -C5·3!3-S016 f.!\; 



Response to RFP 
Poway Unified School District 
August 13, 2020 

COSTCO PROPOSAL 

We propose to ground lease the Property on a NNN basis on the following general terms: 

Base rent for a 40 year lease term, with two renewal options of 10 years each: 

Initial 
Years 1-10 $2,114,690 Annually 
Years 11-20 $2,431,894 Annually 
Years 21-30 $2,796,678 Annually 
Years 31-40 $3,216,179 Annually 

Years 41-50 $3,698,605 Annually 
Years 51-60 $4,253,396 Annually 

Rent & Term Commencement: The lease will be effective upon signing, subject to termination if 
certain agreed upon contingencies are not satisfied or waived. In the event all contingencies are satisfied 
or waived, the Term will commence on the date the last contingency is satisfied or waived and the Rent 
Commencement Date will be 180 days after the satisfaction or waiver of the last contingency or when 
Costco opens for business, if sooner. 

Rigbt of First Refusal: Costco would receive a right offlTst refusal if the Poway Unified School District 
decides to sell the Property, after the District follows any applicable statutory authority for such sale, and 
otherwise complies with any third party existing rights of first refusal. 

Assignment or Snbletting: Costco may assign its rights in the Lease to an entity that will develop the 
Property in accordance with the Project Approvals or it may sublet a portion of the Property to others for 
development of the non-Costco components of the project. 

KEY TRANSACTION TERMS 

Contingency Timing: 
Feasibility= 180 days + I (300) extension. 
Deposit: $150,000 refundable, which shall become non-refundable after successful conclusion of the 
Feasibility Period, and shall be applicable after Rent Commencement. 
Project Approvals = 540 D after Feasibility + 2 ( 1200) extension 
Construction Permits = 180 0 after Project Approvals 

Project Approvals and Construction Permits: Costco will pursue all zoning, entitlements, 
governmental approvals and penn its, and the like, and the costs for such shall be incurred by Costco. 

Closing and Transaction Costs: All closing and transaction costs will be in accordance with local 
practice and custom. 

2 



Exhibit 
J 

 







Exhibit 
K 

 



or Reduction in Hours of Classified Positions as Contained within Exhibit' A' and 
Corresponding Layoff of Classified Employees" 
On a motion by Dr. Patel, and a second by Mr. Zane, the Board approved Resolution No. 
09-2021 as presented. Ayes: 0 'Connor-Ratcliff, Co II vrette, Zane, Beatty, and Patel. 
Motion carried unanimously, 5-0. 

7.0 BUSINESS SUPPORT SERVICES 
7.1 Approval of Resolution No. 07-2021 Entitled "Authorizing and Providing for the 

Issuance of Special Tax Refunding Bonds of Poway Unified School District Community 
Facilities District No.6 (4S Ranch), Approving the Form of an Eighth Supplemental 
Indenture, Escrow Deposit and Trust Agreement, Bond Purchase Agreement, 
Preliminary Official Statement, Continuing Disclosure Agreement, and Other 
Documents and Authorizing Certain Actions in Connection with the Issuance of such 
Bonds" 
On a motion by Dr. Patel, and a second by Mr. Zane, the Board approved Resolution No. 
07-2021 as presented. Preferential vote Aye by Student Board Member Emily Bylsma. 
Ayes: 0 'Connor-Ratcliff, Couvrette, Zane, Beatty, and Patel. Motion carried 
unaninl0usly, 5-0. 

7.2 Approval of the 2019-2020 Unaudited Actuals Financial Report 
On a motion by Mr. Zane, and a second by Mrs. Couvrette, the Board approved the 2019-
2020 Unaudited Actuals Financial Report as presented. Preferential vote Aye by Student 
Board Member Emily Bylsma. Ayes: O'Connor-Ratcliff, Couvrette, Zane, Beatty, and 
Patel. Motion carried unanimously, 5-0. 

7.3 Approval of Action to Identify and Approve the Most Beneficial Proposal and Specific 
Proposal Terms, and Approval of Entering into an Option Agreement and Ground 
Lease with the Selected Proposer in Furtherance of the District's Request for Proposal 
Process for the Surplus Real Property Known as the Black Mountain Ranch Southern 
Site 
Following discussion, on a motion by Mrs. Couvrette, and a second by Board President 
Michelle O'Connor-Ratcliff. The Board approved the actions to identify and approve the 
most beneficial proposal of entering into an option agreement and ground lease selected 
proposal for furtherance of the District's request for proposal process for the surplus real 
property known as the Black Mountain Ranch Southern Site as referenced on slide number 
seven of the 7.3 presentation. Preferential vote Abstain by Student Board Member Emily 
Bylsma. Ayes: O'Connor-Ratcliff, Couvrette, Zane, al1d Beatty. Abstain: Patel. Motion 
carried, 4-0. 

Public Comments: Tamara Deverell, Marc & Sarah Van De Graaf, Susan Bikhazi, Jessica 
Vogelsang, Andrew Asch, Scott Lamb, Dawn Holman, Mike Barbera, Puneh Baha, Thomas 
Landers, Trica O'Boyle, Robert Meyer, Harold Small, Suneeta Atluri, Tatiana Dupuy, 
Juergen Stark, Michael Koh, Maria Grabowski, Darla O'Rourke, and 48 additional people 
submitted comments regarding the Surplus Real Property known as the Black Mountain 
Ranch Southern Site. 

8.0 LEARNING SUPPORT SERVICES 
8.1 Public Hearing and Approval of Resolution No. 12-2021 Entitled "Sufficiency of 

Instructional Materials for 2020-2021" 
Board President Michelle O'Connor-Ratcliff opened a public hearing at 11: 12 p.m. to 
hear any public comments on this item. Hearing none, the public hearing was closed at 

7 



Exhibit 
L 

 



11/12/2020 
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In 
s ti ns 

The chat is disabled to avoid 
distractions and to a,llow everyone to 
focus on audience questions and the 
presenters' answers 

f1> We cannot speak on behalf of the 
Board Members or their decisions -
today's meeting is for staff to answer 
your FAOs around the work/process 
Raise your hand after each section if 
you have a question related to that 
section, and you will be unmuted to 
speak 

f1> Any unanswered questions can be 
asked at the end of the meeting 

11/12/2020 

2 



1. Why is the school district 
trying to monetize its 
surplus property? 
What about all the Mello 
Roos taxes we pay? 

3. Why has there been no 
additional middle school 
planned? 

Lt. What about all the middle 
school age stlJdents in 
the Willow Grove area? 

11/12/2020 
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40,000,000 

30,000,000 

10,000.000 

o 
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Parcel tax 
I> Flat tax levied per parG I of land (inequitable) 
I> No school parcel tax m asures have been approved 

by voters in San Diego ounty from 2008-2019 
I> Requires a "super maj ityll approval, % of voters 
L> Limited in term[ most ften 
I> Some exemptions per itted (eg.-seniors) 
I> Parcel tax proceeds m st be used to support 

programs and people - supports the general fund 

11/12/2020 
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11/12/2020 

Per the Mello-Roos Act* spec al taxes are used to finance the 
construction, expansion, reh bilitation, or acquisition of any 
real or other tangible propert with an estimated useful life of 

five (5) years or more which is r wi" be constructed, owned, or 
operated by a public entity; s a result of new development. 

*Government Code Section 53311-53368.3 

7 



t> Site iAcquisition (2007) 
o :Willow Grove Ele 

!> New, Construction (20 
o :Del Norte High Sc 
o :Willow Grove Ele 
o pesign 39 Campus 

fully funded 
ntary School Site 
-2014) - partially funded 

001 
ntary School 

[> Additional Capacity - p rtially funded 
o ,Interim Housing 
o :Black Mountain Mi die School 
o Mt. Carmel High S hool 
o Willow Grove Ele ntary 
o Del Norte High Sc 001* 
o Oak Valley Middle chool* 

'current 

11/12/2020 
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11/12/2020 

In the Fall of 201L pri r to the formation of Real Property Advisory Committee l District staff 
and consultants worked through long-ter enrollment projections to determine the 
capacity needs of the District. 
It was determined that more need existed t the elementary grade levels in the 4S Ranch 
and Del Sur area. Various scenarios were p esented to meet the capacity needs l some 
examples included converting a K-5 into K ,61 adding lower grades at a middle school, or 
constructing a 7-8 scboo!. 
The most cost effective decision was mad to construct a K-8 that could meet the needs of 
both elementary and middle school stude s and have the ability to be flexible between 
housing the tyvo levels. 
Current projections do not support the ne d for a middle school based on our determination 
of available capacity. ' 
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Presented during the 2012 
work of the Real Property 

Advisory Committee 

11/12/2020 

Presented for the 2019 Real 
Property Adyisory Committee 

support of a CDE Waiver 

*includes expansion 
**11:1 
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Grade Level Enrc;>lIment 
Elementary 
Middle 

903 
493 

1396 

Attendance in 
PUSD Schools 

Boundary Schools 
Attend Willow Grove 
Attend Black Mountain 
Attend Oak Valley 
Attend D39C - elementary 
Attend D39C - middle 

Outside the Boundary 
Elementary 
Middle 

727 
263 

72 
59 
53 

1174 

117 
105 

11/12/2020 
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he Real Property Adv . ory Committee that was tasked to determine, 
based on data provid d, if the District's four unused properties were needed for future school 
purposes and provid the Board of Educatio with their determination. 
In 2012, the RPAC co pleted all requireme as outlined in Education Code to declare the 
unused sites as surpl s. The May 21,2012 R ort to the Board of Education, contained on the 
District website, outli this work. 
In 2014, with support rom the RPAC, the Di rict received its first SBE Waiver which expired in 
2016. . 

In 2019, Staff request$d to reconvene the 0 ginal RPAC to discuss its support for submitting a 
new SBE Waiver. Staff was able to convene ive of the seven members to review current middle 
school long-term and discuss th advantages of requesting another SBE waiver. 
In 2019, a Public Heari:ng was held to discus the SBE Waiver. 
November 2019, SBE $pproved our Waiver r quest and the Board of Education approved the 
RFP process. 

14 



11/12/2020 

15 



11/12/2020 

Brookfield Residen 
1. 135-220 For-sal I Single Family Det· ched 
2. Between 10%-2 % Affordable Hou ng component (rental or for-sale) 

The Cambrige Scho I 
1. Relocation of ! rrent school to site 

Costco 
1. Warehouse and Gas Station 
2. Urban Village C ncept 

a. Retail Sho s 
b. g 
c. Residentia 

1) Costco (recommend: 
--The only lease proposal received creates a stream of u 
are not restricted 
-District retains ownership of prop,erty 
-Costco is responsible for all entitlement, zoning, and ap 

2) Brookfield 
-Highest total sale price 

and fair market price 
·-Long and undefined closing peri9d 
-Use of sale proceeds would be restricted for 
offeffid I 
capital improvements 
for capital improvements 

icted income to the District, revenues increase over time, and 

3) Cambridge 
-Price dramatically lower than other offers 

-Quick timeline, but does not justify lower price 
-Exchange option requires District to assess the property 

-Use of sale proceeds would be restricted 
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City of San lego Planning ,Department 
(Le. traffic s udies l enviro mental impact report) 
City of San lego Planning: ommission (public 
hearing) i 

San Diego Council (pu lic hearing) 
Community Vote (Prop A) 

! 

11/12/2020 
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 005463.00670 
30277386.1 

PROOF OF SERVICE 
[CCP § 1013; CRC Rule 2.304 - Revised 01/01/07] 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES: 

I am employed in the County of Los Angeles, State of California.  I am over the age of 18 
and not a party to the within action; my business address is 12800 Center Court Drive South, 
Suite 300, Cerritos, California  90703-9364; 

On November 12, 2020, I served the foregoing document described as: 

DECLARATION OF STEPHEN MCLOUGHLIN IN SUPPORT OF RESPONDENT’S 
OPPOSITION TO VERIFIED PETITION FOR WRIT OF MANDATE AND 

COMPLAINT 

on the interested parties in this action by the method indicated below: 

John C. Lemmo, Esq. 
Rebecca L. Reed, Esq. 
Justin M. Fontaine, Esq. 
Procopio, Cory, Hargreaves & Savitch LLP 
525 B Street, Suite 2200 
San Diego, CA 92101 

(619) 238-1900 
(619) 235-0398 fax 

john.lemmo@procopio.com 
rebecca.reed@procopio.com 
justin.fontaine@procopio.com  

Attorneys for 
Petitioner and 

Plaintiff Protect 
Our Community 

Now 

 
5� BY ELECTRONIC SERVICE VIA ONE LEGAL:  Complying with Local Rule of 

Court 352, California Rule of Court 2.253(a)(1)(2) and Code of Civil Procedure 
§ 1010.6, I caused a true and correct copy of the document(s) to be served through One 
Legal at www.onelegal.com addressed to the parties shown herein appearing on the 
above-entitled case.  The service transmission was reported as complete and a copy of 
One Legal’s Receipt/Confirmation Page will be maintained with the original document 
in this office. 

Executed on November 12, 2020, at Cerritos, California. 

I declare under penalty of perjury under the laws of the State of California that the above 
is true and correct and, that I am employed in the office of a member of the bar of this court at 
whose direction the service was made. 

Stephanie L. Thomas    ____________________________________ 

mailto:john.lemmo@procopio.com
mailto:rebecca.reed@procopio.com
mailto:justin.fontaine@procopio.com
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